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♦ ATTORNEY GENERAL May 17, 1996 21 TexReg 4283
ATTORNEYGENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Title 4, §402.042 and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local
officials. These advisory opinions are requested by agencies or officials when they are confronted with
unique or unusually difficult legal questions. The attorney general also determines, under authority of the
Texas Open Records Act, whether information requested for release from governmental agencies may be
held from public disclosure. Requests for opinions, opinions, and open record decisions are summarized
for publication in the Texas Register. The Attorney General responds to many requests for opinions and
open records decisions with letter opinions. A letter opinion has the same force and effect as a formal
Attorney General Opinion, and represents the opinion of the Attorney General unless and until it is
modified or overruled by a subsequent letter opinion, a formal Attorney General Opinion, or a decision of a
court of record. To request copies of opinions, phone (512) 462-0011. To inquire about pending requests for
opinions, phone (512) 463-2110.
Open Records Requests
ORQ-12 (ID-40285). Requested by Rebecca Forkner, Executive
Director, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, concerning whether a
psychologist who receives a supoena for a patients mental health
records is required to release the records under §611.006(11) of the
Health and Safety Code and related questions.
ORQ-13 (ID-39829). Requested by John Vance, Dallas County
District Attorney, Frank Crowley Courts Building, LB 19, Dallas,
Texas 75207-4399, concerning whether a criminal justice agency
may release criminal history record information to a criminal court
judge or a criminal defense attorney under the Government Code,
Chapter 411, Subchapter F, and related questions.
TRD-9606444
♦♦♦
♦ TEXAS ETHICS May 17, 1996 21 TexReg 4285
TEXAS ETHICSCOMMISSION
The Texas Ethics Commission is authorized by Government Code, §571.091, to issue advisory opinions in
regard to the following statutes: the Government Code, Chapter 302; the Government Code, Chapter 305;
the Government Code, Chapter 572; the Election Code, Title 15; the Penal Code, Chapter 36; and the Penal
Code, Chapter 39.
Requests for copies of the full text of opinions or questions on particular submissions should be addressed




AOR-364. Whether a corporation may make expenditures for creat-
ing and maintaining an Internet site containing photos and informa-
tion relating to candidates in upcoming elections.




Filed: May 8, 1996
♦♦♦
♦ EMERGENCY RULES May 17, 1996 21 TexReg 4287
EMERGENCYRULES
An agency may adopt a new or amended section or repeal an existing section on an emergency basis if it
determines that such action is necessary for the public health, safety, or welfare of this state. The section
may become effective immediately upon filing with the Texas Register, or on a stated date less than 20
days after filing and remaining in effect no more than 120 days. The emergency action is renewable once for
no more than 60 additional days.
Symbology in amended emergency sections. New language added to an existing section is indicated by
the use of bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part XV. Texas Low-Level Radioactive
Waste Disposal Authority
Chapter 449. General Provisions
Subchapter H. Training and Education for Em-
ployees
• 31 TAC §§449.91-449.93
The Texas Low-Level Radioactive Waste Disposal Authority adopts on
an emergency basis new Subchapter H, Training and Education for
Employees, to 31 TAC 449 concerning training and education for
employees of the authority. The emergency adoption of the new
subchapter is necessary because recent legislation requires the adop-
tion of rules relating to education and training. Failure to timely adopt
rules will result in the suspension of the use of public funds for ongoing
employee training and education programs which are critical to the
agency.
The new subchapter is submitted under the Health and Safety Code,
§402. 054 which provides the Texas Low-Level Radioactive Waste
Disposal Authority with the authority to adopt rules, standards, and
orders necessary to properly carry out the Texas Low-Level Radioac-
tive Waste Disposal Authority Act, and the Government Code
§§656.041-656.049, which requires agencies to adopt employee train-
ing and education rules.
§449.91. Training and Education. The Authority shall make avail-
able to its employees funds for training and education in accordance
with the Employees Training Act, Government Code §§656.041-
656.049.
§449.92. Eligibility.
(a) Subject to approval of the general manager of the Au-
thority, any full or part-time employee may participate in and
receive financial assistance from the Authority for in-agency or
outside agency training which is job-related or necessary for position





(5) training sessions; or
(6) meetings.
(b) Subject to approval of the general manager, any full or
part-time employee may enroll in and receive financial assistance
from the Authority for educational programs sponsored by voca-
tional or technical institutions and colleges or universities. To be
eligible, an employee must:
(1) have completed at least six months of continuous
employment from date of hiring with the Authority; or
(2) be a former employee who has been rehired and has
not been separated from the Authority for more than six months, and
has completed at least six months of continuous employment from
the date of rehiring with the Authority;
(3) meet or exceed performance standards on the most
current written employee evaluation, if any; and
(4)not be on leave without pay status or disciplinary status.
(c) Notwithstanding subsection (b)(3) of this section, the
general manager may authorize training or education that is required
for the employee to meet or exceed performance standards in the
employee’s written evaluation.
(d) The general manager may participate in educational
programs with the concurrence of the board.
(e) Board members may participate in educational programs
upon review and approval of the program by the Governor’s Office.
§449.93. Employee Obligation. An employee who completes train-
ing or education for which the Authority has provided all or part of
the required fees may be required to
(1) remain employed with the Authority for a specific
period of time, if the employee acquired a degree or certification;
(2) consult, instruct or assist in disseminating such infor-
mation, methods, and processes acquired from training and educa-
tion as may be related to the job assignments of other employees.
Issued in Austin, Texas, on May 6, 1996.
TRD-9606268 Lee H. Mathews
Deputy General Manager and General Counsel
Texas Low Level Radioactive Waste Disposal
Authority
Effective date: May 9, 1996
Expiration date: September 7, 1996
For further information, please call (512) 451-5292
♦ ♦ ♦
♦ PROPOSED RULES May 17, 1996 21 TexReg 4289
PROPOSEDRULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a
proposal detailing the action must be published in the Texas Register at least 30 days before action is
taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the section. Also, in the case of substantive action, a public hearing must be granted if
requested by at least 25 persons, a governmental subdivision or agency, or an association having at least
25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 3. Boll Weevil Eradication Program
Subchapter A. Election Procedures
• 4 TAC §§3.1-3.6
The Texas Department of Agriculture (the department) proposes
amendments to §§3.1-3.6 concerning election procedures for the con-
ducting of elections and referenda held by the Texas Boll Weevil
Eradication Foundation (the foundation). The foundation was estab-
lished in accordance with the Texas Agriculture Code (the Code),
Chapter 74, Subchapter D, which provides for the establishment of a
boll weevil or pink bollworm eradication program for the state of Texas
to be implemented by the foundation. The amendments are proposed
in order to make the sections consistent with statutory changes made
to the Code, Chapter 74, Subchapter D during the 74th Legislative
Session (1995), to delete unnecessary language, including language
already stated in the statute, and to clarify the sections.
Katie Dickie, special assistant for producer relations, has determined
that for the first five-year period the sections are in effect there will be
no fiscal implications for state or local government as a result of
enforcing or administering the sections.
Ms. Dickie also has determined that for each year of the first five years
the sections are in effect the public benefit anticipated as a result of
enforcing the sections will be a more efficient and clearer election
process for conducting of elections and referenda by the Texas Boll
Weevil Eradication Foundation. There will be no effect on small
businesses. There is no anticipated economic cost to persons who are
required to comply with the sections as proposed. In accordance with
the Code, Chapter 74, Subchapter D, the foundation is responsible for
costs of elections conducted under these sections and such costs are
not determinable at this time.
Comments on the proposal may be submitted to Katie Dickie, Special
Assistant for Producer Relations, P.O. Box 12847, Austin, Texas
78711, and must be received no later than 30 days from the date of the
publication of this proposal in the Texas Register.
The amendments are proposed under the Texas Agriculture Code,
§74.114, which requires the Texas Department of Agriculture to adopt
procedures for the conducting of elections and referenda by the Texas
Boll Weevil Eradication Foundation.
The codes affected by the proposal are the Texas Agriculture Code,
Chapter 74.
§3.1. Voter Eligibility.
(a) Any cotton grower having cotton production in a pro-
posed or established eradication zone is entitled to vote in any
referendum concerning the establishment of an eradication zone or
rate of assessment for that zone. For purposes of this chapter, a
grower is an individual, entity, or joint operator who as owner,
landlord, tenant, or sharecropper is entitled to share in the cotton
available for marketing from the farm, or share in the proceeds
thereof, as determined in accordance with 7 Code of Federal Regula-
tions, Part 1413. Only [The term cotton grower includes both the
operator and other producers of the crop on the farm, provided that
only] one vote may be cast representing the same production[, i. e.,
if an entity is voting, only one vote may be cast unless production is
divided for purposes of voting, e.g., if two acres are owned by a




(c) In order to have his or her name put on the ballot, a
person must file with the foundation, [or if before certification has
occurred, with the commissioner of agriculture,] at least 30 days
prior to the date of the election, a petition signed by 10 eligible
voters within the zone to be represented. The form for the petition is
to be provided by the foundation[, or the commissioner if certifica-
tion has not occurred].
(d)-(e) (No change.)
§3.3. Conduct of Elections & Semi; Notice.
(a) (No change.)
(b) The initial election of [for] board members from each
proposed eradication zone shall be held concurrently with the initial
eradication zone referendum or referenda. The foundation may call
additional referenda in a proposed eradication zone in which a
referendum has failed, provided that such additional referenda and
board elections are held no earlier than the 121st day after the date
of the last referendum.
(c)-(d) (No change.)
(e) Notice provided in accordance with subsection (d) of
this section shall include:
(1) (No change.)
(2) the manner in which the election is to be conducted
(i.e., by mail [or physical] balloting);
(3)-(6) (No change.)
(f) A [Except as provided in subsection (h) of this section,
a] referendum or referenda to establish zones and/or set assessment
rates and elect board members shall be conducted by mail ballot,
with ballots returned by mail to the principal headquarters of the
foundation.
(g) (No change.)
(h) An eligible voter who has not received a ballot from
the foundation or another source may request a ballot by mail
21 TexReg 4290 May 17, 1996 Texas Register ♦
by calling the foundation’s headquarters or obtain a ballot at the
Texas Agricultural Extension Service office in a county within
the eradication zone or proposed eradication zone, or other
governmental office designated by the foundation [, instead of
voting by mail ballot, vote in person before the deadline for voting
in the board election, referendum or referenda at the office of the
county extension agent of the Texas Agricultural Extension Service
in the county in which the cotton grower resides. A county agent
shall hold ballots received in accordance with this subsection in trust
and at the conclusion of the election immediately forward any
ballots received to the principal headquarters of the foundation for





[(b) A ballot for conducting an eradication zone referendum
or referenda and board election must include, or be accompanied by:
[(1) information about the proposed eradication zone,
including:
[(A) a statement of the purpose of the boll weevil
eradication program;
[(B) the geographic area included in the proposed
eradication zone;
[(C) a general summary of rules adopted by the com-
missioner under §§74.114, 74.118, and 74.120 of the code including
a description of:
[(i) cotton grower responsibilities; and
[(ii) penalties for noncompliance with rules
adopted under the code, Chapter 74, Subchapter D;
[(2) names of board candidates; and
[(3) instructions for voting in the board election.
[(c) A ballot for conducting an assessment referendum or
referenda shall include:
[(1) the maximum assessment to be paid by cotton grow-
ers having production in the eradication zone;
[(2) the time for which the assessment will be collected;
and
[(3) the purposes for which the assessment will be used.
[(d) If an assessment referendum or referenda is held in
conjunction with a referendum or referenda to establish an eradica-
tion zone or zones and elect a board member for that zone or zones,
the ballot shall include all of the information required by subsections
(b) and (c) of this section.]
(b)[(e)] To be considered valid, a ballot must bear a signat-
ure, the amount of acreage of cotton farmed for the full calendar
year immediately preceding the election year and the address of the
grower.
(c)[(f)] Ballots shall be sent with prepaid return postage.
(d)[(g)] Proposed ballots and other election materials, in-
cluding a schedule for the election process and the newspaper
notice required by §3.3 of this title (relating to Conduct of
Elections; Notice) must be provided to the commissioner for ap-
proval [no later than 30 days before the election date].
§3.5. Canvassing of Ballots.
(a) Ballots in all board elections and referenda will be
counted at the headquarters of the foundation by a canvassing
committee consisting of a representative of a [the] county judge’s
office [from the county in which the ballots are counted by the
committee], a representative of the Texas Agricultural Extension
Service, a representative of the foundation, and a representative of
the Texas Department of Agriculture.
(b) (No change.)
(c) Votes will be tabulated and recorded by zone, with the
following tabulations recorded for each zone:
(1) total number of valid ballots [votes];
(2) total number of invalid ballots
(3)[(2)] total voting for proposition;
(4)[(3)] total voting against proposition;
(5)[(4)] percentage voting for proposition;
(6)[(5)] total cotton acreage in zone;
(7)[(6)] total cotton acreage voting for proposition;
(8)[(7)] total cotton acreage voting against the proposi-
tion;
(9)[(8)] percentage of cotton acreage voting for the prop-
osition; and
(10)[(9)] if applicable, total votes for each board candi-
date including write-ins.
(d) (No change.)
§3.6. Approval of Zones, Assessment Rates, Board Elections.
(a) A referendum or referenda to establish a zone or to set
an assessment rate must pass by a favorable vote of at least two-
thirds of those voting on the referendum or of growers who farm
more than 50% of the total acreage of cotton in the relevant
eradication zone. The total acreage of cotton in each zone shall be
determined by use of the latest available figures from the Texas
office of the Consolidated Farm Service Agency [Agricultural
Stabilization and Conservation Service].
(b) If a zone establishment referendum is not approved, the
foundation may not conduct another referendum in the same zone or
zones on that same issue before the 121st day after the date of the
election on the failed referendum. In addition, the concurrent elec-
tion of board members from the proposed eradication zone has no
effect.
(c) Board members for each zone shall be elected by plural-
ity [majority] vote.
(d) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 7, 1996.
TRD-9606331 Dolores Alvarado Hibbs
Deputy General Counsel
Texas Department of Agriculture
Earliest possible date of adoption: June 17, 1996
For further information, please call: (512) 463-7583
♦ ♦ ♦
♦ PROPOSED RULES May 17, 1996 21 TexReg 4291
Subchapter C. Prohibition of Planting of Cotton
and Requirements for Participation in the
Eradication Program
• 4 TAC §§3.50, 3.51, 3.54, 3.55, 3.57
The Texas Department of Agriculture (the department) proposes
amendments to §§3.50, 3.51, 3.54, 3.55 and 3.57, concerning the
prohibition of planting of cotton in eradication zones established by the
Texas Boll Weevil Eradication Foundation (the foundation) and the
requirements for participating in the eradication program established by
the foundation. The amendments are proposed in order to make the
sections consistent with statutory changes made to the Code, Chapter
74, Subchapter D, during the 74th Legislative Session (1995), to clarify
the sections and to make enforcement of the sections more efficient.
Katie Dickie, special assistant for producer relations, has determined
that for the first five-year period the sections are in effect there will be
no fiscal implications for state or local government as a result of
enforcing or administering the sections.
Ms. Dickie also has determined that for each year of the first five years
the sections are in effect the public benefit anticipated as a result of
enforcing the sections will be clearer requirements and more efficient
enforcement of the sections by the department and the foundation.
There will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the sections
as proposed.
Comments on the proposal may be submitted to Katie Dickie, Special
Assistant for Producer Relations, P.O. Box 12847, Austin, Texas
78711, and must be received no later than 30 days from the date of the
publication of this proposal in the Texas Register.
The amendments are proposed under the Texas Agriculture Code,
§74.118, which provides the Texas Department of Agriculture with the
authority to adopt rules prohibiting the growing of cotton in eradication
zones, requiring participation in the eradication program established by
the foundation, and establishing penalties for failure to comply with
such rules.
The codes affected by the proposal are the Texas Agriculture Code,
Chapter 74.
§3.50. Statement of Authority and Purpose. The [Texas Legisla-
ture, in Senate Bill 30, 73rd Legislative Session, 1993, (now codi-
fied at the] Texas Agriculture Code (the Code), Chapter 74,
Subchapter D, provides that [) declared] it is a necessity to establish
a cotton pest [boll weevil] eradication program for Texas in order to
suppress and eradicate the boll weevil and other cotton pests. As a
vehicle for the implementation of the eradication program, Chapter
74, Subchapter D, provides [Senate Bill 30 provided] for the
establishment of the Boll Weevil Eradication Foundation (the foun-
dation). The foundation is charged with establishing eradication
zones and assessments by referenda of eligible cotton growers. The
Code, §74.118, [Chapter 74], also provides the Texas Department of
Agriculture (the department) with the authority to prohibit the
planting of cotton in an eradication zone and to require participation
in an eradication program established by the foundation. These rules
carry out the authority provided the department in the [Texas
Agriculture] Code, §74.118.
§3.51. Definitions. The following words and terms, when used in
this subchapter, shall have the following meanings, unless the con-
text clearly indicates otherwise.
Eradication zone–A geographic area in which cotton growers
by referendum approve their participation in a boll weevil or pink
bollworm eradication program.
§3.54. Requirement for Program Participation.
(a) (No change.)
(b) Participation in the eradication program may [shall]
include:
(1)-(3) (No change.)
§3.55. Notice of Requirement for Participation.
(a) Within 30 days after passage of a referendum establish-
ing an eradication zone, a notice of the requirement to participate in
the eradication program shall be published by the foundation [de-
partment] in a newspaper having general circulation within the
affected zone for one day each week for three successive weeks.
(b) The notice required by subsection (a) of this section
shall include the requirements for the timely reporting or acreage
and field location, if appropriate, compliance with regulations of
the foundation and the department, and payment of assessment fees
as prescribed by the foundation board.
§3.57. Appeal of Penalty Assessment.
(a) A person against whom the department has assessed a
penalty in accordance with §3.54 of this title (relating to Require-
ment for Program Participation) may protest such action with the
commissioner within 15 [20] days of receipt of notice of such action.
A notice of protest shall be filed with the [Coordinator for Cotton
Programs,] Texas Department of Agriculture, P.O. Box 12847,
Austin, Texas, 78711.
(b) A timely notice of protest shall be considered by the
department as a request for hearing on the penalty and [contested
case and an opportunity for requesting] a hearing on the matter shall
be provided. Such [If a hearing on the matter is requested, such]
hearing shall be conducted in accordance with the procedures pro-
vided for contested cases in the Texas Administrative Procedure Act,
Government Code, Chapter 2001, and Chapter 1 of this title (relating
to General Procedures).
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 7, 1996.
TRD-9606332 Dolores Alvarado Hibbs
Deputy General Counsel
Texas Department of Agriculture
Earliest possible date of adoption: June 17, 1996
For further information, please call: (512) 463-7583
♦ ♦ ♦
Subchapter D. Collection of Assessments and
Assessment Penalties
• 4 TAC §§3.70, 3.71, 3.80, 3.81
The Texas Department of Agriculture (the department) proposes
amendments to §§3.70, 3.71, 3.80 and 3.81, concerning the collection
of assessments and penalties by the Texas Boll Weevil Eradication
Foundation (the foundation). The amendments are proposed in order to
make the sections consistent with statutory changes made to the Code,
Chapter 74, Subchapter D, during the 74th Legislative Session (1995),
and to clarify the sections. The amendments to §3.80 update legal
citations and the name of the federal agricultural agency that deals with
certification of cotton production, and make changes due to changes in
statutory language. Section 3.81 is amended to provide a new timeline
for initiating judicial action and foreclosure of a lien by the department.
Katie Dickie, special assistant for producer relations, has determined
that for the first five-year period the sections are in effect there will be
no fiscal implications for state or local government as a result of
enforcing or administering the sections.
Ms. Dickie also has determined that for each year of the first five years
the sections are in effect the public benefit anticipated as a result of
enforcing the sections will be clearer and updated standards for those
seeking an exemption of penalties assessed by the foundation. There
will be no effect on small businesses. There is no anticipated economic
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cost to persons who are required to comply with the sections as
proposed.
Comments on the proposal may be submitted to Katie Dickie, Special
Assistant for Producer Relations, P.O. Box 12847, Austin, Texas
78711, and must be received no later than 30 days from the date of the
publication of this proposal in the Texas Register.
The amendments are proposed under the Texas Agriculture Code,
§74.116, which provides the Texas Department of Agriculture with the
authority to adopt rules setting criteria for exemption from payment of
assessment penalties.
The codes affected by the proposal are the Texas Agriculture Code,
Chapter 74.
§3.70. Statement of Authority for Collection of Assessments and
Assessment Penalties. The [Senate Bill 30, 73rd Legislature, 1993
(now codified at the] Texas Agriculture Code (the Code), Chapter
74, Subchapter D[)], provides for the establishment of the Boll
Weevil Eradication Foundation (the foundation) to establish and
implement a boll weevil or pink bollworm eradication program for
Texas. The Code, Chapter 74, §74. 113, provides the foundation
with the authority to establish, by referenda of cotton growers,
eradication zones and an assessment rate and method for collection
of assessments for each zone. The Code, §74.115, provides that a
cotton grower who fails to pay an assessment levied by the founda-
tion when due may be subject to a penalty set by the foundation
board. That section further provides other remedies for failure to pay
an assessment and assessment penalty, including destruction of
cotton. The Code, Chapter 74, §74.116, provides for an exemption
for payment of assessment penalties set by the Texas Boll Weevil
Eradication Foundation and authorizes the Texas Department of
Agriculture to adopt criteria for exemption from payment of assess-
ment penalties.
§3.71. Exemption from Assessment Penalties.
(a) Any cotton grower who fails to pay assessments set by
the Texas Boll Weevil Eradication Foundation upon the appropriate
due date is subject to [, and who is subsequently assessed] a penalty
set by the foundation.[,] If a penalty is assessed by the foundation,
the grower may apply for consideration for a hardship waiver
(exemption from that penalty) in writing on a form prescribed by
the commissioner, stating the conditions under which he requests
such a waiver. Such waivers shall apply only to penalties assessed
by the foundation and will be considered only upon submission of
the following documentation. Additional information may be pro-
vided. The following must be submitted:
(1)-(3) (No change.)
(b) (No change.)
(c) A cotton grower will not qualify for an exemption under
this section for [in] a year in [for] which the amount computed by
subtracting the assessments and penalties due under this subchapter
from the cotton grower’s net income subject to federal income
taxation in the previous year is greater than $15,000.
(d) A cotton grower who applies for an extension under this
section must use a form prescribed by the commissioner. Forms may
be obtained by contacting the Texas Department of Agriculture,
[Coordinator for Cotton Programs], P.O. Box 12847, Austin, Texas
78711. A cotton grower must file a separate application for each
year for which the cotton grower claims an exemption.
(e)-(i) (No change.)
§3.80. Placing Lien on Harvested Cotton.
(a) Authority. In accordance with the Texas Agriculture
Code Annotated (the Code), §74.115 (Vernon Supplement 1996
[1994)], when a grower subject to an assessment established by the
Texas Boll Weevil Eradication Foundation (the foundation) in ac-
cordance with the Code, Chapter 74, Subchapter D (Vernon Supple-
ment 1996[1994]), fails to pay all assessments and penalties before
the 10th [31st] day after receiving notice of a delinquency, the
department may place and perfect a lien on cotton produced[grown]
and harvested that year from the [on] acreage subject to the
assessment that is due and unpaid. "Grower", for purposes of these
sections, has the same definition as that found at §3.1(a) of this title
(relating to Voter Eligibility).
(b) Notice of delinquency. Upon notice by the foundation
that a cotton grower, following notice and an opportunity to cure,
has failed to pay an assessment, the department shall notify the
grower by certified mail, return receipt requested, that:
(1) -(2) (No change.)
(3) if the grower fails to pay the assessment the depart-
ment will exercise its authority to place and perfect a lien on any
cotton produced and harvested that year on acreage subject to
the assessment that is due and unpaid [cotton] and take any other
necessary action to collect the assessment.
(c) Notice of failure to cure and placement of lien.
(1) If a grower fails to pay the assessment within seven
days of receipt of the notice described in subsection (b) of this
section, the department shall notify the grower by certified mail,
return receipt requested, that:
(A) (No change.)
(B) the department is placing a lien, effective imme-
diately, on any cotton harvested that year from the land subject to
the assessment that is due and unpaid;
(C)-(D) (No change.)
(2) Upon request by the department, a grower shall pro-
vide a list of any known potential buyers and lien holders of cotton
grown on and harvested from land subject to the foundation’s
assessment. Administrative penalties may be assessed for failure
to provide the information requested by the department in this
section.
(3) Upon receiving the grower’s list of potential buyers
and lien holders, the department shall provide written notice of the
placement of the lien to each person or entity on the list. In addition,
the department shall notify in writing the foundation, any lender or
lender organization that has requested notice, and the Consolidated
Farm Service Agency (CFSA) [Agricultural Stabilization and Con-
servation Service County Committee (ASCS)] of any lien placed on
harvested cotton. A lender, or lender organization on behalf of its
members, having a financial interest in cotton grown within an
established boll weevil eradication zone may request notice by
writing to the [Coordinator for Cotton Programs] Texas Department
of Agriculture. Such request should include the location of cotton
within an eradication zone in which the lender has an interest and
name of the cotton grower.
(d) (No change.)
(e) Receipt of notice.
(1) Notice of delinquency and/or notice of failure to cure
and of the department’s placing of a lien sent to a grower in
accordance with subsection (b) of this section is deemed received
when sent to the grower’s last known address on record with the
CFSA [ASCS] or the foundation, or when personally delivered to a
grower or a grower’s representative.
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(2) Written notice of placement of a lien in accordance
with subsection (b) of this section to a potential buyer is deemed
received when sent to the potential buyer’s last known address, as
provided by the grower or on file with the foundation or the CFSA
[ASCS], and accepted by a person at that address who is over the
age of 18 years. A potential buyer is deemed to have received actual
notice if such notice is provided by phone, by personal contact, by
verifiable telecommunications contact (i.e., computer), or by any
other reasonable, verifiable means available to the department.
(f) (No change.)
§3.81. Judicial Action and Foreclosure of Lien.
(a) Within 90 [30] days of the date of the placing of a lien
on harvested cotton as provided in §3.80 of this title (relating to
Placing Lien on Harvested Cotton), the department may file suit in a
court of competent jurisdiction for collection of the debt and foreclo-
sure of the lien. Notice of any such suit shall be provided to any lien
holders known to the department at the time suit is filed.
(b)-(e) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 7, 1996.
TRD-9606333 Dolores Alvarado Hibbs
Deputy General Counsel
Texas Department of Agriculture
Earliest possible date of adoption: June 17, 1996
For further information, please call: (512) 463-7583
♦ ♦ ♦
Subchapter E. Boll Weevil Quarantine
• 4 TAC §§3.100-3.107
The Texas Department of Agriculture (the department) proposes the
repeal of §§3.100-3.107, concerning boll weevil quarantine.
The repeals are proposed in order to allow the department to include
all of its boll weevil quarantine regulations in one chapter, Chapter 6 of
Title 4. The department’s boll weevil quarantine regulations found in
Chapter 6 are established under the authority House Bill 3003, enacted
by the 74th Legislature, amending the Texas Agriculture Code (the
Code), Chapter 74, Subchapter D, (Vernon Supplement 1995), which
establishes the authority for eradication efforts including boll weevil and
pink bollworm. Upon the repeal of §§3.100-3.107, Chapter 6 will apply
to all boll weevil quarantines, including those in a boll weevil eradica-
tion zone established by the Texas Boll Weevil Eradication Foundation.
Leslie McKinnon, coordinator for pest management programs, has
determined that for the first five-year period the repeals are in effect
there will be no fiscal implications for state or local government as a
result of enforcing or administering the repeals.
Ms. McKinnon also has determined that for each year of the first five
years the repeals are in effect the public benefit anticipated as a result
of the repeal will be to reduce confusion by consolidating regulations in
one location rather than duplicating similar regulations in two locations.
There will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the repeals
as proposed.
Comments on the proposal may be submitted to Leslie McKinnon,
Coordinator for Pest Management Programs, Texas Department of
Agriculture, P.O. Box 12847, Austin, Texas 78711. Comments must be
received no later than 30 days from the date of publication of the
proposal in the Texas Register.
The repeals are proposed under the Texas Agriculture Code, §74.122,
which provides the Texas Department of Agriculture with the authority
to adopt rules relating to quarantining areas of the state that are
infested with the boll weevil or the pink bollworm.





§3.104. Movement of Quarantined Articles.
§3.105. Permits.
§3.106. Inspection and Disposal.
§3.107. Penalties.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 7, 1996.
TRD-9606334 Dolores Alvarado Hibbs
Deputy General Counsel
Texas Department of Agriculture
Earliest possible date of adoption: June 17, 1996
For further information, please call: (512) 463-7583
♦ ♦ ♦
Subchapter F. Miscellaneous Provisions
• 4 TAC §3.200
The Texas Department of Agriculture (the department) proposes an
amendment to §3.200, concerning expiration provision. The amend-
ment is proposed to require the department to review all sections in
Chapter 3 and determine what, if any, sections need to be repealed,
replaced or amended. The amendment provides an expiration date of
August 31, 2000, for all sections that are not repealed, amended, or
reaffirmed by the department by that date.
Katie Dickie, special assistant for producer relations, has determined
that for the first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of enforcing
or administering the section.
Katie Dickie also has determined that for each year of the first five
years the section is in effect the public benefit anticipated as a result of
enforcing the section will be the clarification of existing regulations and
elimination of unnecessary regulations. There will be no effect on small
or large businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed.
Comments on the proposal may be submitted to Katie Dickie, Special
Assistant for Producer Relations, Texas Department of Agriculture,
P.O. Box 12847, Austin, Texas 78711. Comments must be received no
later than 30 days from the date of publication of the proposal in the
Texas Register.
The amendment is proposed under the Texas Agriculture Code,
§12.016, which provides the Texas Department of Agriculture with the
authority to adopt rules as necessary for administration of the code.
The Texas Agriculture Code, Chapter 74, is affected by this proposal.
§3.200. Expiration Provision. Unless specifically acted upon by
amendment or repeal and substitution of a new section or sections in
accordance with the Texas Government Code, Chapter 2001,
Subchapter B, or specific reactivation by the department, all of the
sections in this chapter shall expire on August 31, 2000 [1996].
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
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Issued in Austin, Texas, on May 7, 1996.
TRD-9606335 Dolores Alvarado Hibbs
Deputy General Counsel
Texas Department of Agriculture
Earliest possible date of adoption: June 17, 1996
For further information, please call: (512) 463-7583
♦ ♦ ♦
TITLE 19. EDUCATION
Part II. Texas Education Agency
Chapter 66. State Adoption and Distribution of
Instructional Materials
The Texas Education Agency (TEA) proposes new §§66.1, 66.4, 66.7,
66. 10, 66.21, 66.24, 66.27, 66.30, 66.33, 66.36, 66.39, 66.42, 66.45,
66.48, 66. 51, 66.54, 66.57, 66.60, 66.63, 66.66, 66.69, 66.72, 66.75,
66.78, 66.101, 66. 104, 66.107, 66.121, 66.124, and 66.131, concern-
ing state review, adoption, and distribution of instructional materials
adopted under Proclamation 1995.
Instructional materials scheduled for adoption in 1996 under Proclama-
tion 1994 will be reviewed and adopted under Chapter 12 of the former
Texas Education Code and 19 TAC Chapter 67. However, Chapter 67
will expire on May 1, 1997. Proposed new 19 TAC Chapter 66 imple-
ments the new Texas Education Code, Chapter 31, which impacts
adoption activities to be conducted under Proclamation 1995, adopted
by the State Board of Education in November 1995.
Under Senate Bill 1, a rule adopted by the State Board of Education
normally does not take effect until the beginning of the school year that
begins at least 90 days after the date the rule is adopted. However, the
Bill provides that a board rule may take effect earlier under certain
circumstances. The State Board of Education, by an affirmative vote of
at least two-thirds of the board members, proposes an earlier effective
date of September 1, 1996. The earlier date is necessary to ensure that
publishers already developing instructional materials under Proclama-
tion 1995 are confident of the rules under which they will be operating.
Geoffrey Fletcher, acting executive deputy commissioner for curricu-
lum, assessment and professional development, has determined that
for the first five-year period the rules are in effect there will be fiscal
implications as a result of enforcing or administering the rules. There
will be no effect on small businesses.
The effect on state government will be an estimated additional cost of
$700, 000 in fiscal year (FY) 1997; $540,000 in FY 1998; and $130,000
in FYs 1999 and 2000. No additional cost is anticipated in FY 1996.
The additional costs will be in the following areas: contract work for
designing the textbook database used for processing textbook orders
from school districts; professional fees for assistance in processing
conforming, nonconforming, and non-adopted textbooks (in lieu of
additional full-time employees); professional fees for reviewing text-
books in conforming and nonconforming categories; and capital outlay
items.
The effect on local government (school districts) cannot be accurately
determined at this time. The fiscal implications will depend on the
number of publishers whose instructional materials exceed the state
maximum cost, the number of districts that elect to order over-cost
materials, and the number of districts that elect to order non-adopted
instructional materials in enrichment subjects.
Mr. Fletcher and Criss Cloudt, associate commissioner for policy
planning and research, have determined that for each year of the first
five years the rules are in effect the public benefit anticipated as a
result of enforcing the rules will be that the rules will help ensure that
students have access to quality instructional materials. There is no
anticipated economic cost to persons who are required to comply with
the rules as proposed.
Comments on the proposal may be submitted to Criss Cloudt, Policy
Planning and Research, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463-9701. All requests for a public hearing on the pro-
posed rules submitted under the Administrative Procedure Act and the
Texas Register Act must be received by the commissioner of education
not more than 15 calendar days after notice of a proposed change in
the rules has been published in the Texas Register.
Subchapter A. General Provisions
• 19 TAC §§66.1, 66.4, 66.7, 66.10
The new rules are proposed under the Texas Education Code,
§31.003, which authorizes the State Board of Education to adopt rules,
consistent with the Texas Education Code, Chapter 31, for the adop-
tion, requisition, distribution, care, use, and disposal of textbooks.
The new rules implement the Texas Education Code, §31.003.
§66.1. Scope of Rules. The State Board of Education (SBOE) shall
adopt lists of conforming and nonconforming instructional materials
for use in the public schools of Texas according to the Texas
Education Code, Chapter 31, and the requirements in this chapter.
Instructional materials recommended as suitable for use in bilingual
education programs shall be adopted according to the rules in this
chapter for adopting regular instructional materials.
§66.4. Requirement for Registers.
(a) A register shall be kept by each member of the State
Board of Education (SBOE), the commissioner of education, and
appropriate staff of the Texas Education Agency (TEA) to record:
all personal contacts with publishers, their representatives, agents,
authors, consultants, editors, depositories, or any other person who
has received or expects to receive any money, thing of value, or
financial benefit for an appearance; or contact regarding any instruc-
tional materials submitted and being considered for SBOE approval.
(b) Publishers shall file with the commissioner of education,
on or before a date specified in the schedule for the adoption
process, a register indicating all visits, meetings, or contacts with
SBOE members, including the date, time, location, and purpose of
the communication.
§66.7. Manufacturing Standards and Specifications.
(a) Instructional materials adopted by the State Board of
Education (SBOE) shall comply with the standards in the latest
edition of Manufacturing Standards and Specifications for Text-
books approved by the national Advisory Commission on Textbook
Specifications. If it is determined that good cause exits, the commis-
sioner of education may recommend that the SBOE grant an excep-
tion to this requirement.
(b) If no standards exist for a particular media submitted for
adoption, the instructional material is eligible for adoption.
(c) A publisher shall file a statement certifying instructional
materials submitted for consideration will meet minimum manufac-
turing standards if adopted. Each statement must be made on a form
provided by the commissioner of education, signed by a company
official, and filed on or before the deadline specified in the schedule
for the adoption process.
(d) If, during the contract period, the commissioner of edu-
cation determines that any adopted instructional materials have
faulty manufacturing characteristics or are made of inferior materi-
als, the materials shall be replaced by the publisher without cost to
the state.
§66.10. Procedures Governing Violations of Statutes; Administrative
Penalties.
(a) Complaints. An official complaint alleging a violation of
the Texas Education Code, §31.151, must be filed with the commis-
sioner of education. The commissioner may hold a formal or infor-
mal hearing in the case of an apparent violation of statute. Upon
determining that a violation has occurred, the commissioner shall
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report his or her findings to the State Board of Education (SBOE).
(b) Administrative penalties. Under the Texas Education
Code, §31. 151(b), the SBOE may impose a reasonable administra-
tive penalty against a publisher or manufacturer found in violation of
a provision of §31.151(a). An administrative penalty shall be as-
sessed only after the SBOE has granted the publisher or manufac-
turer a hearing in accordance with the Texas Education Code,
§31.151, and the Administrative Procedure Act.
(c) Penalties for factual errors.
(1) A factual error shall be defined as a verified error of
fact or any error that would interfere with student learning. The
context, including the intended student audience and grade level
appropriateness, shall be considered.
(2) A factual error repeated in a single item or contained
in both the student and teacher components of instructional material
shall be counted once for the purpose of determining penalties.
(3) A penalty not to exceed $10,000 may be assessed for
failure to correct a factual error identified in the list of editorial
corrections submitted by a publisher under §66.54(g) of this title
(relating to Samples) or for failure to correct a factual error identi-
fied in the report of the commissioner of education under §66.63(d)
of this title (relating to Report of the Commissioner of Education)
and required by the SBOE. The publisher shall provide an errata
sheet approved by the commissioner of education with each teacher
component of an adopted title.
(4) A penalty not to exceed $3,000 may be assessed for
each factual error identified after the deadline established in the
proclamation by which publishers must have submitted corrected
samples of adopted instructional materials.
(d) State Board of Education discretion regarding penalties.
The SBOE may, if circumstances warrant, vary penalties contained
in this section based on the seriousness of the violation, any history
of a previous violation or violations, the amount necessary to deter a
future violation, any effort to correct the violation, and any other
matter justice requires.
(e) Payment of fines. Each affected publisher shall issue
credit to the Texas Education Agency (TEA) in the amount of any
penalty imposed under the provisions of this section.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 8, 1996.
TRD-9606357 Criss Cloudt
Associate Commissioner, Policy Planning and
Research
Texas Education Agency
Earliest possible date of adoption: June 17, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter B. State Adoption of Instructional
Materials
• 19 TAC §§66.21, 66.24, 66.27, 66.30, 66.33, 66.36,
66.39, 66.42, 66.45, 66.48, 66.51, 66.54, 66.57, 66.60,
66.63, 66.66, 66.69, 66.72, 66.75, 66.78
The new rules are proposed under the Texas Education Code,
§31.003, which authorizes the State Board of Education to adopt rules,
consistent with the Texas Education Code, Chapter 31, for the adop-
tion, requisition, distribution, care, use, and disposal of textbooks.
The new rules implement the Texas Education Code, §31.003.
§66.21. Review and Adoption Cycles.
(a) The State Board of Education (SBOE) shall adopt a six-
year review and adoption cycle for subjects in the foundation
curriculum. No more than one-sixth of the subjects in the foundation
curriculum may be reviewed each year. Placement of a subject in the
cycle shall be based on the need for up-to-date materials due to
changes in essential knowledge and skills, changing information,
and/or changing technology. Estimated expenditures shall also be
considered when determining placement of subjects in the cycle.
(b) The SBOE shall adopt a review and adoption cycle for
subjects in the enrichment curriculum. Placement of a subject in the
cycle shall be based on the need for up-to-date materials due to
changes in essential knowledge and skills, changing information,
and/or changing technology. Estimated expenditures shall also be
considered when determining placement of subjects in the cycle.
§66.24. Review and Renewal of Contracts.
(a) The commissioner of education shall review contracts
for instructional materials and recommend which contracts should be
renewed for terms not to exceed four years and which contracts
should not be renewed.
(b) The State Board of Education (SBOE) shall decide to
renew existing contracts upon determining that the renewal would be
in the best interest of the state and after considering the following
factors:
(1) placement of subject areas in the foundation and
enrichment review and adoption cycles;
(2) availability of new instructional materials; and
(3) willingness of publishers to offer materials for re-
adoption and renewal of contracts.
(c) Publishers awarded new contracts shall be prepared to
make the adopted instructional materials available for at least one
extended contract period of not more than four years at prices the
commissioner of education approves. The SBOE may consider
refusing to award future contracts to a publisher who, after receiving
written notice to do so, refuses to rebid instructional materials at
least one time. Failure of a publisher to negotiate an acceptable price
for an extended contract shall not be considered failure to rebid
instructional materials.
§66.27. Proclamation, Public Notice, and Schedule for Adopting
Instructional Materials.
(a) The State Board of Education (SBOE) shall issue a
proclamation calling for new instructional materials according to the
review and adoption cycles for foundation and enrichment subjects
adopted by the SBOE. The proclamation shall serve as notice to all
registered publishers and to the public that bids to furnish new
materials to the state are being invited. The proclamation shall be
issued at least 24 months before the scheduled adoption of the new
instructional materials by the SBOE.
(b) The proclamation shall contain the following:
(1) specifications for essential knowledge and skills in
each subject for which bids are being invited;
(2) a maximum cost to the state per student for adopted
instructional materials in each subject for which bids are being
invited;
(4) an estimated number of units to be purchased during
the first contract year for each subject in the proclamation;
(5) specifications for providing computerized files to
produce braille versions of adopted instructional materials; and
(6) a schedule for the adoption process.
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(c) A draft copy of the proclamation shall be provided to
designated representatives of the publishing industry to solicit input
on maximum costs before the SBOE considers the proclamation.
(d) Under extraordinary circumstances, the SBOE may
adopt an emergency, supplementary, or revised proclamation with-
out complying with the time lines and other requirements of this
section.
§66.30. State Review Panels: Eligibility. A person is not eligible to
serve on a state review panel if, during the three years immediately
preceding the appointment, the person:
(1) was employed by or received funds from any individ-
ual or entity in any way affiliated with a publishing company
participating in the adoption under which the state review panel will
evaluate instructional materials; or
(2) owned or controlled, directly or indirectly, any inter-
est in a publishing company or an entity receiving funds from a
publishing company.
§66.33. State Review Panels: Appointment.
(a) The commissioner of education shall: determine the
number of review panels needed to review instructional materials
under consideration for adoption, determine the number of persons
to serve on each panel, determine the criteria for selecting panel
members, and make appointments to each state review panel.
(b) The commissioner of education shall solicit recommen-
dations for possible appointees to state review panels from the State
Board of Education (SBOE), school districts, open-enrollment char-
ter schools, and educational organizations in the state. Recommenda-
tions may be accepted from any Texas resident. Nominations shall
not be made by or accepted from any publishers; authors; deposito-
ries; agents for publishers, authors, or depositories; or any person
who holds any official position with a publisher, author, depository,
or agent.
(c) The SBOE shall be notified of appointments made by
the commissioner of education to state review panels.
(d) Members of a state review panel may be removed at the
discretion of the commissioner of education.
§66.36. State Review Panels: Duties and Conduct.
(a) The duties of each member of a state review panel are
to:
(1) evaluate all instructional materials submitted for
adoption in each subject assigned to the panel to determine if
essential knowledge and skills are covered;
(2) make recommendations to the commissioner of edu-
cation that each submission assigned to be evaluated by the state
review panel be placed on the conforming list, nonconforming list,
or rejected;
(3) submit to the commissioner of education a list of any
factual errors in instructional materials assigned to be evaluated by
the state review panel; and
(4) as appropriate to a subject area and/or grade level,
ascertain that instructional materials submitted for adoption do not
contain content that clearly conflicts with the stated purpose of the
Texas Education Code, §28. 002(h).
(b) State review panel members shall not accept meals,
entertainment, gifts, or gratuities in any form from publishers,
authors, or depositories; agents for publishers, authors, or deposito-
ries; any person who holds any official position with publishers,
authors, depositories, or agents; or any person or organization inter-
ested in influencing the selection of instructional materials.
(c) Before presenting recommendations to the commissioner
of education, state review panel members shall be given an opportu-
nity to request a meeting with a publisher to obtain responses to
questions regarding instructional materials being evaluated by the
state review panel. Questions shall be provided to publishers in
advance of the meeting.
(d) A member of a state review panel shall have no contact
with other members of the panel except during official meetings.
State review panel members shall not discuss instructional materials
being evaluated with any party having a direct or indirect interest in
adoption of instructional materials.
(e) Members of each state review panel may be required to
be present at the State Board of Education (SBOE) meeting at which
instructional materials are adopted.
§66.39. State Review Panels: Expenses.
(a) State review panel members shall be reimbursed for
expenses incurred in attending official meetings according to the
applicable provisions of the General Appropriations Act.
(b) Expenses shall be paid for designated state review panel
members to attend the State Board of Education (SBOE) meeting at
which instructional materials are considered for adoption.
§66.42. State Review Panels: Orientation. State review panel
members shall receive an orientation including at least the follow-
ing:
(1) the responsibilities of a state review panel member;
(2) statutes and rules pertaining to the state adoption
process;
(3) essential knowledge and skills specified for subjects
included in the proclamation;
(4) identifying factual errors;
(5) the schedule for the adoption process;
(6) training in technology appropriate to media submitted
for adoption; and
(7) regulatory requirements, including the Government
Code, §572.051 (relating to Standards of Conduct), and the Texas
Penal Code, §36.02 (relating to Bribery). Copies of the statutes
mentioned in this section shall be supplied to each state review panel
member.
§66.45. State Review Panels: No-Contact Periods.
(a) State review panel members shall observe a no-contact
period that shall begin with the initial communication regarding
possible appointment to a state review panel and end after adoption
has been made by the State Board of Education (SBOE). During this
period, state review panel members shall have no contact either
directly or indirectly with any person having an interest in the
adoption process regarding content of instructional materials under
evaluation by the panel.
(b) State review panel members shall report immediately to
the commissioner of education any communication or attempted
communication by any person regarding instructional materials be-
ing evaluated by the panel.
(c) State review panel members shall not discuss content of
instructional materials under consideration with any subject area
staff member of the Texas Education Agency (TEA), except during
the official orientation meeting. Additional requests for information
or clarification shall be directed to the commissioner of education or
his designee. Copies of all questions from individual members shall
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be distributed with responses to all members of the appropriate state
review panel. This restriction is not intended to prohibit members of
the state review panels from contacting designated staff of the TEA
regarding adoption procedures.
§66.48. Statement of Intent to Bid Instructional Materials.
(a) Each publisher who intends to offer instructional materi-
als for adoption shall submit a statement of intent to bid on or before
the date specified in the schedule for the adoption process. The
statement of intent shall be accompanied by publisher’s data submit-
ted in a form approved by the commissioner of education.
(b) A publisher shall designate instructional materials sub-
mitted as appropriate for placement on the conforming list or
nonconforming list.
(c) If a student or teacher component of a submission con-
sists of more than one item, a publisher shall provide complete and
correct titles of each item included in the student and/or teacher
component at the time the statement of intent is filed.
(d) A publisher shall specify hardware or special equipment
needed to review any item included in an instructional materials
submission.
(e) Additions to a publisher’s submission shall not be ac-
cepted after the deadline for filing statements of intent established in
the schedule for the adoption process. A publisher who wishes to
withdraw an instructional materials submission after having filed a
statement of intent to bid shall notify the commissioner of education
in writing on or before the date specified in the schedule for the
adoption process.
§66.51. Instructional Materials Purchased by the State.
(a) Instructional materials offered for adoption by the State
Board of Education (SBOE).
(1) Publishers may not submit instructional materials for
adoption that have been authored by an employee of the Texas
Education Agency (TEA).
(2) The official bid price of an instructional material
submission shall not exceed the price included with the official
sample filed under §66. 54 of this title (relating to Samples).
(3) A teacher’s component submitted to accompany stu-
dent instructional materials under consideration for adoption shall be
part of the publisher’s official bid and shall be provided for the
duration of the original contract and any contract extensions at no
cost to every teacher that uses the adopted student materials in a
school district or open-enrollment charter school.
(4) Under the Texas Education Code, §31.025, the offi-
cial bid price for an instructional material submission may exceed
the maximum cost per student to the state that is established in the
proclamation. The state shall only be responsible for payment to the
publisher in an amount equal to the maximum cost. A school district
ordering instructional materials is responsible for the portion of the
cost that exceeds the state maximum.
(5) Any discounts offered for volume purchases of
adopted instructional materials shall be included in price information
submitted with official samples and in the official bid.
(6) The official bid filed by a publisher shall include
separate prices for each item included in an instructional material
submission. The publisher shall guarantee that individual items
included in the student and/or teacher component shall be available
for local purchase at the individual prices listed for the entire
contract period.
(7) Instructional materials submitted for adoption shall
be self-sufficient for the period of adoption. Nonconsumable compo-
nents shall be replaced by the publisher during the warranty period.
Consumable materials included in a student or teacher component of
a submission shall be clearly marked as consumable. The cost of
such consumables to the state for the entire contract period shall not
exceed the maximum cost established in the proclamation.
(8) On or before the deadline established in the schedule
of adoption procedures, publishers shall submit correlations of in-
structional materials submitted for adoption with essential knowl-
edge and skills required by the proclamation. Correlations shall be
submitted in a format approved by the commissioner of education.
(b) Non-adopted instructional materials. A publisher of non-
adopted instructional materials selected and purchased by school
districts or open- enrollment charter schools under §66.104(c)-(f) of
this title (relating to Selection of Instructional Materials by School
Districts) shall meet all applicable requirements of the Texas Educa-
tion Code, §31.151.
§66.54. Samples.
(a) Samples of student and teacher components of instruc-
tional materials submitted for adoption shall be complete as to
content and representative of finished-format binding.
(b) Two sample copies of the student and teacher compo-
nents of each instructional materials submission shall be filed with
each of the 20 regional education service centers (ESCs) on or
before the date specified in the schedule for the adoption process.
These samples shall be available for public review.
(c) If it is determined that good cause exists, the commis-
sioner of education may extend the deadline for filing samples with
ESCs. At its discretion, the State Board of Education (SBOE) may
remove from consideration any materials proposed for adoption that
were not properly deposited with the ESCs, the Texas Education
Agency (TEA), or members of the state review panel.
(d) Two official sample copies of each student and teacher
component of an instructional materials submission shall be filed
with the TEA on or before the date specified in the schedule for the
adoption process. Price information required by the commissioner of
education shall be included in each sample. In addition, the pub-
lisher shall provide a complete description of all items included in a
student and teacher component of an instructional materials submis-
sion.
(e) One sample copy of each student and teacher component
of an instructional materials submission shall be filed with each
member of the appropriate state review panel on or before the date
specified in the schedule for the adoption process. To ensure that the
evaluations of state review panel members are limited to student and
teacher components submitted for adoption, publishers shall not
provide ancillary materials, supplementary materials, or descriptions
of ancillary or supplementary materials to state review panel mem-
bers.
(f) The TEA, ESCs, and affected publishing companies shall
work together to ensure that hardware or special equipment neces-
sary for review of any item included in a student and/or teacher
component of an instructional materials submission is available in
each ESC. Affected publishers may be required to loan such hard-
ware or special equipment to any member of a state review panel
who does not have access to the necessary hardware or special
equipment.
(g) A publisher shall provide a list of all corrections neces-
sary to each student and teacher component of an instructional
materials submission. The list must be in a format designated by the
commissioner of education and filed on or before the deadline
specified in the schedule for the adoption process. If no corrections
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are necessary, the publisher shall file a letter stating this on or before
the deadline in the schedule for submitting the list of corrections. On
or before the deadline for submitting lists of corrections, publishers
shall submit certification that all instructional materials have been
edited for accuracy, content, and compliance with requirements of
the proclamation.
(h) Two complete sample copies of each student and teacher
component of adopted instructional materials that incorporate all
corrections required by the SBOE shall be filed with the commis-
sioner of education on or before the date specified in the schedule
for the adoption process. In addition, each publisher shall file an
affidavit signed by an official of the company verifying that all
corrections required by the commissioner of education and SBOE
have been made. Corrected samples shall be identical to materials
that will be provided to school districts after purchase.
(i) Publishers participating in the adoption process are re-
sponsible for all expenses incurred by their participation. The state
does not guarantee return of sample instructional materials.
§66.57. Regional Education Service Centers: Procedures for Han-
dling Samples; Public Access to Samples.
(a) Handling procedures.
(1) Each regional education service center (ESC) execu-
tive director shall designate one person to supervise all shipments of
instructional materials. The Texas Education Agency (TEA) shall
provide to each designated person forms to be used in reporting
receipt of sample shipments.
(2) On or before the date specified in the schedule for the
adoption process, each ESC representative shall notify the commis-
sioner of education of all irregularities in sample shipments. The
appropriate publisher shall be notified of any sample shipment
irregularities reported by the ESCs.
(b) Public access to samples.
(1) One sample of all instructional materials under con-
sideration for adoption shall be retained in each ESC for review by
interested persons until notification is received from the TEA. One
sample shall be made available to be checked out according to rules
established by each ESC based on demand.
(2) Regional ESCs shall ensure reasonable public access
to sample instructional materials, including access outside of normal
working hours that shall be scheduled by appointment.
(3) On or before the date specified in the schedule for the
adoption process, each ESC shall issue a news release publicizing
the date on which sample instructional materials will be available for
review at the center and shall notify all school districts in the region
of the schedule.
§66.60. Public Comment on Instructional Materials.
(a) Written comments.
(1) Any resident of Texas may submit written comments
for, against, or about any instructional materials submitted for
adoption.
(2) Written comments shall be submitted to the commis-
sioner of education on or before the deadline specified in the
schedule for the adoption process. No written comments shall be
accepted for inclusion in the official record after the deadline for
submitting written comments.
(3) Copies of written comments shall be provided to the
State Board of Education (SBOE), participating publishers, regional
education service centers (ESCs), and persons who have filed writ-
ten requests.
(b) Public hearing before the SBOE. On a date specified in
the schedule for the adoption process, the SBOE shall hold a hearing
on instructional materials submitted for adoption that may, at the
discretion of the SBOE chair, be designated an official meeting of
the SBOE.
(1) Testimony at the hearing shall be accepted only from
residents of Texas. Copies of speeches made at the hearing may be
distributed to SBOE members. No other written material may be
distributed during the hearings. Persons who wish to testify must
notify the commissioner of education on or before the date specified
in the schedule for the adoption process. The notice must identify
the subject areas and titles about which testimony will be presented.
The SBOE may limit the time available for each person to testify.
(2) Oral responses to testimony at the hearing may be
made by official representatives of publishing companies who have
requested time to present responses on or before the date specified in
the schedule for the adoption process.
(3) The commissioner of education shall have a complete
record of the hearing made and transcribed. The transcript of the
hearing shall be provided to the SBOE, ESCs, participating pub-
lishers, and persons who have filed written requests. The official
record shall be held open for 14 calendar days after the close of the
hearings. During this period, any person who participated in a
hearing before the SBOE and any official representative of a pub-
lishing company may submit a written response to written comments
and/or oral testimony presented at the hearing.
(4) Within 10 days after the record is closed, the com-
missioner shall send copies of responses to written and/or oral
testimony to members of the SBOE, ESCs, participating publishers,
and persons who have filed written requests.
(c) Public comment on instructional materials not adopted
on schedule. Public comment on instructional materials not adopted
by the SBOE on the date specified in the schedule for the adoption
process shall be accepted according to the SBOE Operating Rules,
§2.9 (relating to Public Testimony).
§66.63. Report of the Commissioner of Education.
(a) The commissioner of education shall review all instruc-
tional materials submitted for consideration for adoption. The com-
missioner’s review shall include the following:
(1) evaluations of instructional materials prepared by
state review panel members, including recommendations that in-
structional materials be: placed on the conforming list, placed on the
nonconforming list, or rejected;
(2) compliance with established manufacturing standards
and specifications;
(3) recommended corrections of factual errors identified
by state review panels;
(4) prices of instructional materials submitted for adop-
tion; and
(5) whether instructional materials are offered by a pub-
lisher who refuses to rebid instructional materials according to
§66.24 of this title (relating to Review and Renewal of Contracts).
(b) Based on the review specified in subsection (a) of this
section, the commissioner of education shall prepare preliminary
recommendations that instructional materials under consideration be:
placed on the conforming list, placed on the nonconforming list, or
rejected. According to the schedule for the adoption process, a
publisher shall be given an opportunity for a show-cause hearing if
the publisher elects to protest the commissioner’s preliminary rec-
ommendation.
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(c) The commissioner of education shall submit to the State
Board of Education (SBOE) final recommendations that instruc-
tional materials under consideration be: placed on the conforming
list, placed on the nonconforming list, or rejected.
(d) The commissioner of education shall submit for SBOE
approval a report on corrections of factual errors that should be
required in instructional materials submitted for consideration. The
report on recommended corrections shall be sent to the SBOE,
affected publishers, regional education service centers (ESCs), and
other persons, such as braillists, needing immediate access to the
information. The commissioner shall obtain written confirmation
from publishers that they would be willing to make all identified
corrections should they be required by the SBOE.
§66.66. Consideration and Adoption of Instructional Materials by
the State Board of Education.
(a) Publishers shall file the following documents with the
commissioner of education according to the schedule for the adop-
tion process:
(1) three copies of the official bid form; and
(2) appropriate proof of authority to do business in the
State of Texas.
(b) A committee of the State Board of Education (SBOE)
shall be designated by the SBOE chair to review the commissioner’s
report concerning instructional materials recommended for state
adoption. The committee shall report the results of its review to the
SBOE.
(c) By a vote of a majority of the SBOE, the SBOE shall
adopt a list of conforming instructional materials and a list of
nonconforming instructional materials under the Texas Education
Code, §31.023 and §31.024. Instructional materials may be rejected
for:
(1) failure to meet essential knowledge and skills speci-
fied in the proclamation;
(2) failure to meet established manufacturing standards
and specifications;
(3) failure to correct errors of fact; or
(4) content that clearly conflicts with the stated purpose
of the Texas Education Code, §28.002(h)
(d) The SBOE may allow a publisher to withdraw from the
adoption process after the date specified in the proclamation due to
recommended placement on a conforming or nonconforming list,
manufacturing specifications required as a condition of adoption by
the SBOE that the publisher states cannot be met, or failure to agree
to make corrections required by the SBOE.
§66.69. Ancillary Materials. A publisher of adopted instructional
materials shall provide any ancillary item free of charge to the same
extent that the publisher provides the item free of charge to any
state, public school, or school district in the United States. The title
of each ancillary item that a publisher will make available to school
districts at no charge and the ratio at which each item shall be
supplied shall be filed with the Texas Education Agency (TEA)
according to the schedule contained in the proclamation. Publishers
are prohibited from providing school districts with ancillary materi-
als not listed.
§66.72. Preparing and Completing Contracts.
(a) The state contract form shall not be changed or modified
without approval of the Texas attorney general.
(b) Contract forms shall be sent to the publishers for signat-
ure. Signed contracts returned by the publishers shall be signed by
the chair of the State Board of Education (SBOE) and attested to by
the commissioner of education. Properly signed and attested con-
tracts approved by the attorney general shall be filed with the
secretary of state.
§66.75. Revised Editions.
(a) A publisher may submit a request to the commissioner
of education for approval to substitute a revision, update, or later
edition of instructional materials currently under contract. A pub-
lisher requesting a substitution shall provide the request in writing,
along with two copies of the revision, update, or later edition, and
one copy of the corresponding instructional material that is under
current contract with the state.
(b) Requests for approval of substitutions shall provide that
there will be no additional cost to the state.
(c) Requests for approval of substitutions shall not be ap-
proved during the first year of the original contract.
(d) Responses from the commissioner of education to sub-
stitution requests shall be provided within 30 days after receipt of
the request.
§66.78. Delivery of Adopted Instructional Materials.
(a) Under the Texas Education Code, §31.151, each pub-
lisher of adopted instructional materials shall designate one of the
depositories approved by the commissioner of education in which a
stock of the publisher’s adopted instructional materials shall be kept
and from which all shipments of the adopted instructional materials
to school districts shall be made.
(b) Each publisher is required to have adopted instructional
materials in stock and available for distribution to school districts
throughout the entire adoption period. A back order is defined as
adopted instructional material not in stock when ordered and not
available for delivery to school districts or open-enrollment charter
schools on the specified shipment date. The commissioner of educa-
tion shall report the number of back-ordered materials by publisher
to the State Board of Education (SBOE).
(c) Payments from the Texas Education Agency (TEA) for
adopted instructional materials shall be made directly to the pub-
lisher or to any agent or trustee designated in writing by the
publisher.
(d) Any publisher, at its discretion and at least 30 days after
notifying the TEA in writing, may change from one depository to
another approved depository.
(e) Any request to establish a new depository shall be
submitted to the commissioner of education by September 1. The
effective date for any new depository shall be April 1 of the year
following approval. Each party requesting authority to establish a
new depository shall:
(1) present evidence of financial viability adequate to
ensure performance of obligations under all contracts on an annual
basis;
(2) provide specifications for the warehouse; equipment;
as appropriate, evidence of a climate- controlled environment for
storage of electronic media; plans for staffing of the proposed
depository; and computer capability to receive and process orders
and communicate in the automated format specified by the TEA;
(3) submit assurances that a proper stock of instructional
materials is available; and
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(4) submit a list of publishers under contract with the
request.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 8, 1996.
TRD-9606358 Criss Cloudt
Associate Commissioner, Policy Planning and
Research
Texas Education Agency
Earliest possible date of adoption: June 17, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter C. Local Operations
• 19 TAC §§66.101, 66.104, 66.107
The new rules are proposed under the Texas Education Code,
§31.003, which authorizes the State Board of Education to adopt rules,
consistent with the Texas Education Code, Chapter 31, for the adop-
tion, requisition, distribution, care, use, and disposal of textbooks.
The new rules implement the Texas Education Code, §31.003.
§66.101. Sample Copies of Instructional Materials for School Dis-
tricts.
(a) A publisher shall provide each school district and open-
enrollment charter school with information that fully describes
adopted instructional material. Descriptive information provided to
each school district or open-enrollment charter school shall be
identical.
(b) Upon request by the textbook coordinator of a school
district or open-enrollment charter school, a publisher shall provide
one complete sample of adopted instructional materials. Samples of
electronic, visual, or auditory media may be provided in demonstra-
tion or representative format, provided that identical samples are
provided to each school district or open-enrollment charter school.
Samples of instructional materials provided to school districts shall
be labeled, "Sample Copy-Not for Classroom Use."
(c) Samples supplied to school districts shall be provided
and distributed at the expense of the publisher. No state or local
funds shall be expended to purchase, distribute, or ship sample
materials. Publishers may make arrangements with school districts
or open-enrollment charter schools to retrieve samples after local
selections are completed, but the state does not guarantee return of
sample instructional materials.
§66.104. Selection of Instructional Materials by School Districts.
(a) Each local board of trustees of a school district or
governing body of an open-enrollment charter school shall adopt a
policy for selecting instructional materials. Final selections must be
recorded in the minutes of the board of trustees or governing body.
(b) If instructional materials priced above the maximum cost
to the state established in the proclamation are selected by a school
district or open-enrollment charter school, the minutes of the board
of trustees or governing body shall reflect the agreement of the
school district or open-enrollment charter school to bear responsibil-
ity for the portion of the cost above the state maximum.
(c) If instructional materials for subjects in the enrichment
curriculum that are not on the conforming or nonconforming lists
adopted by the State Board of Education (SBOE) are selected by a
school district or open-enrollment charter school, the state shall be
responsible for paying the district an amount equal to the lesser of:
(1) 70% of the cost to the district of the instructional
materials. The applicable quota for adopted materials in the subject
shall be the basis for determining instructional materials needed by
the district; or
(2) 70% of the maximum cost to the state established for
the subject. The applicable quota for adopted materials in the subject
shall be the basis for determining instructional materials needed by
the district.
(d) A school district or open-enrollment charter school that
selects non-adopted instructional materials for enrichment subjects is
responsible for the portion of the cost of the materials not eligible
for payment by the state under subsection (c) of this section. The
minutes of the board of trustees or governing body meeting at which
such a selection is ratified shall reflect the agreement of the school
district or open- enrollment charter school to bear responsibility for
the portion of the cost not eligible for payment by the state. A school
district or open-enrollment charter school that selects non-adopted
instructional materials for enrichment subjects also bears responsi-
bility for providing braille and/or large type versions of the non-
adopted instructional materials.
(e) Funds paid by the state under subsection (c) of this
section shall be used only for purchasing the non- adopted instruc-
tional materials selected and ratified by the board of trustees or
governing body.
(f) Non-adopted instructional materials selected and pur-
chased under subsection (c) of this section shall be used by the
school district or open-enrollment charter school during the contract
period for conforming and nonconforming instructional materials
adopted by the SBOE in the subject area.
(g) A report listing instructional materials selected for use in
a school district or open-enrollment charter school shall be transmit-
ted to the Texas Education Agency (TEA) no later than April 1 each
year.
(h) Only instructional materials ratified by the board of
trustees or governing body shall be furnished by the state for use in
any school district or open-enrollment charter school. Selections
certified to the TEA shall be final and, therefore, shall not be subject
to reconsideration during the original contract period or readoption
contract periods covering the instructional materials selected.
(i) Except as otherwise provided by statute, requisitions
submitted before the first day of school shall be approved based on
the maximum number of students enrolled in the district or open-
enrollment charter school during the previous school year and/or
registered to attend the district during the next school year. Requisi-
tions submitted after the first day of school shall be approved based
on the actual number of students enrolled in the district when the
requisition is submitted. If two or more titles are selected in a
subject, requisitions may be made for a combined total of the
selected titles.
(j) Instructional materials requisitioned by, and delivered to,
a school district or an open-enrollment charter school shall be
continued in use during the contract period or periods of the
materials. A school district may not return copies of one title to
secure copies of another title in the same subject.
(k) High school instructional materials may be distributed to
middle school or junior high school pupils enrolled in high school
classes.
(l) Adopted instructional materials shall be supplied to a
pupil in special education classes as appropriate to the level of the
pupil’s ability and without regard to the grade for which the instruc-
tional material is adopted or the grade in which the pupil is enrolled.
(m) School districts or open-enrollment charter schools shall
not be reimbursed from state funds for expenses incurred in local
handling of textbooks.
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(n) Selection and use of ancillary materials provided by
publishers under §66.69 of this title (relating to Ancillary Materials)
is at the discretion of each local board of trustees or governing body.
§66.107. Local Accountability. Each school district or open-
enrollment charter school shall conduct an annual physical inventory
of all currently adopted instructional materials that have been
requisitioned by, and delivered to, the district. The results of the
inventory shall be recorded in the district’s files. Reimbursement
and/or replacement shall be made for all instructional materials
determined to be lost during the physical inventory.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 8, 1996.
TRD-9606359 Criss Cloudt
Associate Commissioner, Policy Planning and
Research
Texas Education Agency
Earliest possible date of adoption: June 17, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter D. Special Instructional Materials
• 19 TAC §66.121, §66.124
The new rules are proposed under the Texas Education Code,
§31.003, which authorizes the State Board of Education to adopt rules,
consistent with the Texas Education Code, Chapter 31, for the adop-
tion, requisition, distribution, care, use, and disposal of textbooks.
The new rules implement the Texas Education Code, §31.003.
§66.121. Special Instructional Materials.
(a) All laws and rules applying to instructional materials
provided to sighted pupils that are not in conflict with the Texas
Education Code, §31. 028, or this section shall apply to the distribu-
tion and control of braille and large type instructional materials.
(b) Publishers shall grant permission to the state to have
adopted instructional materials transcribed into braille, large type,
and audiotape without penalty or royalty.
(c) On or before the deadline specified in the schedule for
the adoption process, each publisher of newly adopted instructional
materials shall provide computerized files as specified in the procla-
mation to be used for producing braille or other versions of materials
to be used by students with disabilities. All information contained in
adopted instructional materials shall be included on the computer-
ized files. Computerized files may be copied and distributed to a
school district, upon request, for instructional use with a student
with disabilities who requires the use of computerized instructional
materials, pursuant to an individualized plan developed for the
student under the Rehabilitation Act, §504; the Americans with
Disabilities Act; or the Individuals with Disabilities Education Act.
(d) The state shall make suitable student instructional mate-
rials available in large type. The commissioner of education shall
develop specifications for large type instructional materials and
notify publishers of student instructional materials suitable for pro-
duction in large type. The publisher may elect to supply the large
type materials, or the commissioner of education may enter into
contracts for producing large type materials.
(e) Gifts of instructional materials for educating students
who are blind or visually impaired tendered by individuals, groups,
or school district officials may be accepted by the State Board of
Education (SBOE) and shall become state property and subject to
the same regulations as similar items purchased with state funds.
Gift materials may be shipped freight charges collect to the state
depository.
(f) Copies of adopted instructional materials in braille and
large type needed by a person who is blind or visually impaired to
carry out the duties of a teacher in the public schools of this state
shall be furnished without cost. The materials are to be loaned to the
public school districts as long as needed and are to be returned to the
state when they are no longer needed. Materials in the medium
needed by the teacher may be requisitioned by a textbook coordina-
tor after the superintendent of schools has certified to the commis-
sioner of education:
(1) the name of the teacher;
(2) the grade or subject taught; and
(3) the fact of the teacher’s visual impairment.
(g) Large type instructional materials shall meet or exceed
the specifications in §66.7 of this title (relating to Manufacturing
Standards and Specifications) and any additional specifications that
may be prescribed.
§66.124. Authorizing State Funds. Money from the state textbook
fund may be used to purchase braille and large type state-adopted
instructional materials listed in the General Catalog of Braille and
Large Type Publications issued by the American Printing House for
the Blind and supplements and/or revisions of this publication.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 8, 1996.
TRD-9606360 Criss Cloudt
Associate Commissioner, Policy Planning and
Research
Texas Education Agency
Earliest possible date of adoption: June 17, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter E. Disposition of Instructional Mate-
rials
• 19 TAC §66.131
The new rules are proposed under the Texas Education Code,
§31.003, which authorizes the State Board of Education to adopt rules,
consistent with the Texas Education Code, Chapter 31, for the adop-
tion, requisition, distribution, care, use, and disposal of textbooks.
The new rules implement the Texas Education Code, §31.003.
§66.131. Out-of-Adoption Instructional Materials.
(a) School districts or open-enrollment charter schools may
retain out-of-adoption instructional materials.
(b) Each school district or open-enrollment charter school
shall make out-of-adoption instructional materials (other than elec-
tronic instructional materials) available to libraries maintained by
city and county jails, institutions within the Texas Department of
Criminal Justice, and other state agency institutions.
(c) School officials may donate out-of-adoption instructional
materials (other than electronic instructional materials) to students,
adult education programs, and nonprofit organizations. Individuals
and officials making requests for out-of-adoption instructional mate-
rials shall be responsible for transporting the materials.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 8, 1996.
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TRD-9606361 Criss Cloudt
Associate Commissioner, Policy Planning and
Research
Texas Education Agency
Earliest possible date of adoption: June 17, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Chapter 74. Curriculum Requirements
Subchapter C. Other Provisions
• 19 TAC §74.24
The Texas Education Agency (TEA) proposes new §74.24, concerning
credit by examination. The section establishes requirements and pro-
cedures related to advancing a student without the benefit of direct
instruction. It provides guidelines under which a school district must
develop or select exams for this purpose. The new section is proposed
as part of the sunset review process mandated by Senate Bill 1, 74th
Texas Legislature, 1995.
Felipe Alanis, deputy commissioner for programs and instruction, has
determined that for the first five-year period the section is in effect there
will be fiscal implications as a result of enforcing or administering the
section. There will be no effect on state government or small
businesses. The effect on local government (school districts) cannot be
accurately determined at this time. In the past, districts were able to
charge for the cost of providing examinations for acceleration. Based
on legislative interpretations of Senate Bill 1, however, school districts
must now offer a cost-free option for the examinations.
Each examination, if purchased from Texas Tech University or the
University of Texas at Austin, will cost between $10 and $28. The costs
per district will vary depending on the number of examinations re-
quested by each district.
Mr. Alanis and Criss Cloudt, associate commissioner for policy plan-
ning and research, have determined that for each year of the first five
years the section is in effect the public benefit anticipated as a result of
enforcing the section will be that more students will have the opportu-
nity to accelerate grade or course levels. There is no anticipated
economic cost to persons who are required to comply with the section
as proposed.
Comments on the proposal may be submitted to Criss Cloudt, Policy
Planning and Research, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463-9701. All requests for a public hearing on the pro-
posed section submitted under the Administrative Procedure Act must
be received by the commissioner of education not more than 15
calendar days after notice of a proposed change in the section has
been published in the Texas Register.
The new section is proposed under the Texas Education Code,
§28.023, which authorizes the State Board of Education to develop
guidelines under which a school district must develop or select exami-
nations for student acceleration.
The new section implements the Texas Education Code, §28.023.
§74.24. Credit by Examination.
(a) General provisions.
(1) A school district must provide at least three days
between January 1 and June 30 and three days between July 1 and
December 31 annually when examinations for acceleration required
under Texas Education Code, §28.023, shall be administered in
Grades 1-12. The days do not need to be consecutive but must be
designed to meet the needs of all students. The dates must be
publicized in the community.
(2) A school district may not charge for an exam for
acceleration. If a parent requests an alternative examination, the
district may administer and recognize results of a test purchased by
the parent or student from Texas Tech University or the University
of Texas at Austin.
(3) A school district must have the approval of the
district board of trustees to develop its own tests or to purchase
examinations that thoroughly test the essential knowledge and skills
in the applicable grade level or subject area.
(4) A school district may allow a student to accelerate at
a time other than one required in paragraph (1) of this subsection by
developing a cost-free option approved by the district board of
trustees that allows students to demonstrate academic achievement
or proficiency in a subject or grade level.
(b) Assessment for acceleration in kindergarten through
Grade 5.
(1) A school district must develop procedures for kinder-
garten acceleration that are approved by the district board of trust-
ees.
(2) A student in any of Grades 1-5 must be accelerated
one grade if he or she meets the following requirements.
(A) The student scores 90% on a criterion-referenced
test for the grade level he or she wants to skip in each of the
following areas: language arts, mathematics, science, and social
studies.
(B) A school district representative recommends that
the student be accelerated.
(C) The student’s parent or guardian gives written
approval for the acceleration.
(c) Assessment for course credit in Grades 6-12.
(1) A student in any of Grades 6-12 must be given credit
for an academic subject in which he or she has had no prior
instruction if the student scores 90% on a criterion-referenced test
for the applicable course.
(2) If a student is given credit in a subject on the basis of
an examination, the school district must enter the examination score
on the student’s transcript.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 8, 1996.
TRD-9606362 Criss Cloudt
Associate Commissioner, Policy Planning and
Research
Texas Education Agency
Earliest possible date of adoption: June 17, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part IV. Employees Retirement System
of Texas
Chapter 73. Benefits
• 34 TAC §73.37
The Employees Retirement System of Texas proposes new §73.37
concerning plan limitations resulting from changes in the federal tax
law. This section will implement federal tax legislation limiting a mem-
ber’s compensation to limits set forth in the Internal Revenue Code.
This new rule is needed in order for the plans to remain qualified plans.
The changes apply to the Employees Retirement System of Texas.
William S. Nail, General Counsel, has determined that there will not be
fiscal implications as a result of enforcing or administering the rules.
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Mr. Nail also has determined that for each year of the first five years
the rules as proposed are in effect the public benefits anticipated as a
result of enforcing the rules as proposed will be that the plans will
remain qualified plans with attendant tax advantages to the state and
state employees. There will be no effect on small businesses. There
are no anticipated economic costs to persons who are required to
comply with the rule as proposed.
Comments on the proposal may be submitted to William S. Nail,
General Counsel, Employees Retirement System of Texas, P.O. Box
13207, Austin, Texas 78711-3207.
The new section is proposed under Government Code §815.507 con-
cerning the Plan Qualifications which give the Employees Retirement
System of Texas the authority to adopt rules to maintain plan qualifica-
tions.
Adoption of the rules as proposed §73.37, Texas Government Code,
Title 8, Subtitle B.
§73.37. Plan Limitations. For a person who first becomes a mem-
ber of the retirement system after August 31, 1996, the person’s
compensation for the purposes of the retirement system may not
exceed the limit imposed by §401
(a) (17) of the Internal Revenue Code of 1986 (26 U. S.C.
Section 401
(a) (17)), as adjusted by the commissioner of the internal
revenue for cost of living increases in accordance with that provi-
sion. This limit does not apply to a person who first became a
member of the retirement system before September 1, 1996.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas on May 8, 1996.
TRD-9606342 Charles D. Travis
Executive Director
Employees Retirement System
Proposed date of adoption: July 8, 1996
For further information, please call: (512) 867-3336
♦ ♦ ♦
Chapter 77. Judicial Retirement
• 34 TAC §77.17
The Employees Retirement System of Texas proposes new §77.17
concerning plan limitations resulting from changes in the federal tax
law. This section will implement federal tax legislation limiting a mem-
ber’s compensation to limits set forth in the Internal Revenue Code.
This rule change is needed in order for the plans to remain qualified
plans. The changes apply to the Judicial Retirement System of Texas
Plan Two.
William S. Nail, General Counsel, has determined that there will no be
fiscal implications as a result of enforcing or administering the rules.
Mr. Nail also has determined that for each year of the first five years
the rules as proposed are in effect the public benefits anticipated as a
result of enforcing the rules as proposed will be that the plans will
remain qualified plans with attendant tax advantages to the state and
state employees. There will be no effect on small businesses. There
are no anticipated economic costs to persons who are required to
comply with the rule as proposed.
Comments on the proposal may be submitted to William S. Nail,
General Counsel, Employees Retirement System of Texas, P.O. Box
13207, Austin, Texas 78711-3207.
The new section is proposed under the Government Code §840.406
concerning Plan Qualifications which give the Employees Retirement
System of Texas the authority to adopt rules to maintain plan qualifica-
tions.
Adoption of the rule as proposed §77.17 affects Texas Government
Code, Chapter 840.
§77.17. Plan Limitations.
(a) The provisions of this section apply only to the Judicial
Retirement System of Texas Plan Two.
(b) For a person who first becomes a member of the retire-
ment system after August 31, 1996, the person’s compensation for
the purposes of the retirement system may not exceed the limit
imposed by § 401(a)(17) of the Internal Revenue Code of 1986 (26
U. S. C. Section 401(a)(17)), as adjusted by the commissioner of the
internal revenue for cost of living increases in accordance with that
provision. This limit does not apply to a person who first became a
member of the retirement system before September 1, 1996.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas on May 8, 1996.
TRD-9606343 Charles D. Travis
Executive Director
Employees Retirement System
Proposed date of adoption: July 8, 1996
For further information, please call: (512) 867-3336
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part XX. Texas Workforce Commission
Chapter 805. Job Training Partnership Act
Rules
Subchapter B. Program Delivery System
• 40 TAC §§805.120-805.127, 805.129-805.131, 805.133,
805. 134
The Texas Workforce Commission proposes amendments to
§§805.120-805. 127, 805.129-805.131, 805.133, 805.134, concerning
rules to implement the Job Training Partnership Act (JTPA), pursuant
to Texas Labor Code, §301.061(a) which authorizes the Texas
Workforce Commission to adopt rules to administer the Workforce and
Economic Competitiveness Act (Title 10, Chapter 2308, Government
Code), and Texas Labor Code, §302.002(d) which authorizes the
Texas Workforce Commission to adopt rules necessary for the admin-
istration of the Division of Workforce Development.
Sections 805.120-805.134 prescribe procedures and requirements for
designation of service delivery areas and certification of private indus-
try councils.
The revised sections are proposed to replace references to the Texas
Department of Commerce with references to the Texas Workforce
Commission, which pursuant to Texas Government Code,
§301.063(a)(2) is the state administrative entity for the JTPA; to re-
move references to a state JTPA which was repealed by Acts 1995,
74th Legislature, Chapter 655; and to remove specific form numbers
that are no longer in use. Section 805.127 (relating to Certification of a
Private Industry Council) is amended to include provisions for biennial
review of certifications. Section 805.128 Recertification of a Private
Industry Council and Section 805.132 PIC/CEO Review of Project
Proposals have been repealed in a separate submission.
Fabian Gomez, JTPA Attorney, Texas Workforce Commission, has
determined that for the first five-year period the sections are in effect
there will be no fiscal implications for state or local government as a
result of enforcing or administering the sections.
Mr. Gomez also has determined that for each year of the first five years
the proposed sections are in effect, the public benefits anticipated as a
result of enforcing the sections will be to facilitate the development and
implementation of effective state and local systems for managing job
training, employment and related programs in this state. There will be
no effect on small businesses. There is no anticipated economic cost to
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persons who are required to comply with the sections as proposed.
Written comments on the proposed rules may be submitted to Margo
Kaiser, JTPA Attorney, Texas Workforce Commission, 211 East Sev-
enth Street, Suite 1000, Austin, Texas 78701, within 30 days of the
publication of the proposed sections.
The amendments are proposed under the Texas Labor Code,
§301.061(a), which authorizes the Texas Workforce Commission to
adopt rules to administer the Workforce and Economic Competitive-
ness Act (Title 10, Chapter 2308, Government Code), and Texas Labor
Code, §302.002(d) which authorizes the Texas Workforce Commission
to adopt rules necessary for the administration of the Division of
Workforce Development; and pursuant to the Administrative Procedure
Act, Texas Government Code, Chapter 2001, Subchapter B, which
mandates the rulemaking procedures for state agencies.
The following statutes are affected by the proposed §§805.120-
805.134: Texas Labor Code, §301.063(a)(2) Texas Government Code,
§§2308.204, 2308. 303(a)(6) and 2308.304(a)(1).
§805.120. Designation of Service Delivery Areas. After receiving
the recommendations of the State Council, the governor designates
service delivery areas for the state, pursuant to the [Federal] Act
§101(a) (1) [and the Texas Labor Code, §301.041], as further
defined in Federal Regulations §§628.400-628.430.
§805.121. Procedure for Service Delivery Area Designation.
(a) Pursuant to the [Federal] Act §101, after receiving the
State Council’s proposal, the governor publishes in the Texas Regis-
ter a proposed designation of service delivery areas for the state.
(b) (No change.)
§805.122. Form and Procedure for Petitions.
(a) (No change. )
(b) A petition to be designated as an SDA may be submitted
in any form, but must include the following:
(1)-(3) (No change.)
(4) a description of the labor market area as defined in
the [Federal] Act §4(13); and
(5) (No change.)
§805.123. Redesignation of an Existing Service Delivery Area.
(a) Under the authority of the [Federal] Act §101(c), the
governor may redesignate service delivery areas no more frequently
than every two years and not later than four months before the
beginning of a program year, except for possible redesignations
under the following circumstances:
(1) (No change.)
(2) if an SDA is in substantial violation of a specific
provision of the JTPA [state or federal a acts Act] or regulations.
(b) A petition for redesignation by the CEO(s) of a unit or




§805.124. Public Comment. After review by the State Council and
recommendation to the governor, requests for designation or
redesignation as a service delivery area will be published for public
review and comment in the Texas Register as required in
§101(a)(1) of the Act. Public comments will be forwarded to the
governor for consideration prior to final designation.
§805.125. Establishment of Private Industry Councils.
(a) A private industry council (PIC) for every service
delivery area shall be established pursuant to the [Federal] Act §102
[and the Texas Labor Code, §301.044]. As required and further
defined in the [Federal] Act §102, each PIC shall consist of repre-
sentatives of:
(1) (No change.)
(b) No individual member shall be a representative of more
than one sector or category described in this section.
(c) (No change.)
§805.126. Nomination and Appointment of PIC Representatives.
(a) All nominating organizations shall submit to the CEO(s)
of the service delivery area a completed Private Industry Council
Nomination Slate [(SDA\PIC Form A)].
(b) (No change.)
(c) Once nominations are submitted to and appointments are
made by the CEO(s), the appointments and documentation shall be
forwarded to the Director of the Work Force Development Division,
Texas Workforce Commission [Department of Commerce]. Only
nominations forwarded by the CEO(s) will be accepted by the
Commission [department]. The documentation submitted by the
CEO(s) must include the following:
(1) a Private Industry Council Nomination Slate
[(SDA/PIC Form A)] for each of the appointments; and
(2) a Private Industry Council Appointments form
[(SDA/PIC Form C)] indicating the official beginning and expiration
dates of all appointments.
(d) The [Federal] Act §102(c)(1)(A) requires that the num-
ber of private sector nominations be at least 150% of the number to
be appointed. After private sector nominees are selected for appoint-
ment by the CEO(s), only the nominations of those appointed shall
be forwarded to the Commission [department] for processing.
(e) (No change.)
§805.127. Certification of a Private Industry Council.
(a) An application for private industry council (PIC) certifi-
cation will be submitted to the governor for approval after the chief
elected official (CEO) of a service delivery area (SDA) has estab-
lished a PIC, pursuant to the Act[ State and Federal Acts] and
§805.125 and §805.126 of this title (relating to Establishment of
Private Industry Councils; Nomination and Appointment of PIC
Representatives). [and the following items have been submitted to
the governor and have been reviewed by the department:]
(b) The governor shall review the certification of the PIC
biennially one year prior to the effective date of the two year
SDA job training plan. The documentation required for the
governor’s review shall include:
(1) PIC composition including the names, qualifica-
tions, address, telephone numbers, category, term dates, gender
and ethnicity of the nominated person which shall be consistent
with the requirements of §805.125 and §805.126 of this title; [a
written statement providing the names and qualifications of the
nominated persons and describing the PIC composition which shall
be consistent with the requirements of §805.125 and §805.126 of
this title]
(2) current PIC organizational plan/bylaws signed
and dated by PIC Chair. Organizational plan/bylaws at a mini-
mum shall include:[a description of the nomination process;]
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(A) mission statement;
(B) committee structure;
(C) staffing outline showing responsibilities if the
PIC has its own staff and PIC operating budget;
(D) budget;
(E) policies such as meeting schedule;
(F) policies governing conflict of interest; and
(G) nomination process;
(3) a copy of the agreement(s) for Local Procedures
as required in §805.129 of this title (relating to Agreement for
Local Procedures), and any other written agreements between
the CEO(s) and the PIC. [a copy of the Agreement for Local
Procedures as required in §.129 of this title (relating to Agreement
for Local Procedures), and any other written agreements between the
CEO(s) and the PIC; and]
[(4) a description of the basic organizational structure
and operational framework by which the PIC will function.]
(c) [(b)] Written notice stating that the PIC has been certi-
fied shall be provided to the CEO(s) with a copy to the PIC.
(d) The SDA shall submit required information in the
format prescribed by the Commission.
(e) If PIC membership is changed, a notice of the change
must be submitted to the Commission within 30 days of the
change. Notification of the new PIC members must include the
information listed in subsection (b)(1) of this section.
§805.129. Agreement for Local Procedures.
(a) The [Pursuant to the Texas Labor Code, §301.045, the]
chief elected officials (CEO(s)) in a service delivery area shall enter
into an agreement with the PIC for the area to determine procedures
for selection of the grant recipient, the planning entity, the adminis-
trative entity for the service delivery area, and for the development
of the local job training plan.
(b) (No change.)
(c) Any amendments to PIC-CEO agreements, changes to a
PIC’s organizational plan or bylaws, or the election of new chief
elected official(s) or PIC chairs must be submitted to the Commis-
sion [department] for review within 15 calendar days of the adoption
of such amendment or the new official’s election.
(d) (No change.)
§805.130. Private Industry Council Vacancies.
(a) If a PIC member vacancy occurs due to resignation,
termination or any other reason, the private industry council (PIC)
chair shall provide notice to the chief elected official(s) (CEO(s)) of
the service delivery area (SDA) and to the Commission [depart-
ment] within 20 calendar days of such event. Such notice shall be on




(c) The CEO(s) shall fill a vacancy in a required category,
in the same manner as the original appointments, within 60 calendar
days from the effective date of the resignation, termination or other
event causing a vacancy. During the 60 day period, the Council
[PIC] will be able to act as a body and conduct business. Any
action taken by the PIC, with a vacancy in a required category,
beyond such 60 day period shall be void.
(d) If the CEO(s) fails to fill a vacancy in a required
category within 60 calendar days of the effective date of the
vacancy, and remains in noncompliance with this section beyond
that time, the Commission [department] may withhold administra-
tive funds and/or decertify the PIC until compliance is achieved, and
the governor may make such appointments.
§805.131. Address for all Submissions, Notices, and Requests for
Information or Forms. All nominations, appointments, notices and
other related or required documents for private industry councils, or
any requests for information or forms, must be submitted to the
following address: Texas Workforce Commission [Department of
Commerce] ,Workforce [Work Force] Development Division, Divi-
sion Director,101 East 15th Street [P. O. Box 12728], Austin,
Texas 78778-0001 [78711-2728].
§805.133. Private Industry Council Conflict of Interest.
(a) Pursuant to the [Federal] Act §141(f) and the guidelines
of Federal Regulations §627.420(c), this section sets forth the state’s
private industry council (PIC) Conflict of Interest Policy for disclo-
sure and declaration of a conflict of interest by a PIC member.
(b) Prior to taking office, PIC members must provide to the
PIC chair a written declaration of all substantial business interests or
relationships they, or their immediate families, have with a business
or organization which has received, currently receives, or is likely to
receive JTPA funding. Such declarations shall be updated within 30
days to reflect any changes in such business interests or relation-
ships. The council shall appoint an individual to timely review the
disclosure information and advise the PIC chair and appropriate
members of potential conflicts.
(c)-(d) (No change.)
§805.134. SDA/PIC Forms Adopted by Reference.
(a) The various forms developed for processing SDA desig-
nations and PIC certifications are listed in this section and hereby
adopted by reference:
(1) Private Industry Council Nomination Slate
[(SDA\PIC Form A)];
(2) Statement of Understanding [(SDA/PIC Form B)];
(3) Private Industry Council Appointments [(SDA/PIC
Form C)];
(4) Private Industry Council Vacancies [(SDA/PIC Form
D)];
(5) Private Industry Council Certification Review
Process [PIC/CEO Proposal Review Form (SDA/PIC Form E)]
(b) Such forms may be reproduced as needed and are avail-
able from Texas Workforce Commission [Department of Com-
merce] ,Workforce [Work Force] Development Division, Division
Director, 101 East 15th Street [P.O. Box 12728], Austin, Texas
78778-0001 [78711-2728].
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 7, 1996.
TRD-9606226 Carol Kingsbery Otto
Attorney, Intergovernmental Relations
Texas Workforce Commission
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Earliest possible date of adoption: June 17, 1996
For further information, please call: (512) 936-0345
♦ ♦ ♦
• 40 TAC §805.128, §805.132
(Editor’s note: The text of the following sections proposed for repeal will not
be published. The sections may be examined in the offices of the Texas
Workforce Commission or in the Texas Register office, Room 245, James
Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Workforce Commission proposes the repeal of §805.128
and §805.132, concerning rules to implement the Job Training Partner-
ship Act (JTPA), pursuant to Texas Labor Code, §301.061(a) which
authorizes the Texas Workforce Commission to adopt rules to adminis-
ter the Workforce and Economic Competitiveness Act (Title 10, Chap-
ter 2308, Government Code), and Texas Labor Code, §302.002(d)
which authorizes the Texas Workforce Commission to adopt rules
necessary for the administration of the Division of Workforce Develop-
ment. Section 805.128 Recertification of a Private Industry Council and
Section 805.132 PIC/CEO Review of Project Proposals are repealed.
Fabian Gomez, JTPA Attorney, Texas Workforce Commission, has
determined that there will be no fiscal implications for state or local
government as a result of repealing the sections.
Mr. Gomez also has determined that the public benefits anticipated as
a result of repealing the sections will be to facilitate the development
and implementation of effective state and local systems for managing
job training, employment and related programs in this state. There will
be no effect on small businesses. There is no anticipated economic
cost to persons who were required to comply with the sections pro-
posed for repeal.
Written comments on the repeal of the rules may be submitted to
Margo Kaiser, JTPA Attorney, Texas Workforce Commission, 211 East
Seventh Street, Suite 1000, Austin, Texas 78701, within 30 days of the
publication of the proposed sections.
The repeal of the rules is proposed under the Texas Labor Code, §301.
061(a), which authorizes the Texas Workforce Commission to adopt
rules to administer the Workforce and Economic Competitiveness Act
(Title 10, Chapter 2308, Government Code), and Texas Labor Code,
§302.002(d) which authorizes the Texas Workforce Commission to
adopt rules necessary for the administration of the Division of
Workforce Development; and pursuant to the Administrative Procedure
Act, Texas Government Code, Chapter 2001, Subchapter B, which
mandates the rulemaking procedures for state agencies.
The following statutes are affected by the repeals as proposed
§805.128 and §805.132: Texas Labor Code, §301.063(a)(2) Texas
Government Code, §§2308.204, 2308.303(a)(6) and 2308.304(a)(1).
§805.128. Recertification of a Private Industry Council.
§805.132. PIC/CEO Review of Project Proposals.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 7, 1996.
TRD-9606225 Carol Kingsbery Otto
Attorney, Intergovernmental Relations
Texas Workforce Commission
Earliest possible date of adoption: June 17, 1996
For further information, please call: (512) 936-0345
♦ ♦ ♦
Subchapter G. Eligibility Policies and Proce-
dures
• 40 TAC §§805.240, 805.241, 805.243, 805.247-805.249
The Texas Workforce Commission proposes amendments to
§§805.240, 805. 241, 805.243, 805.247-805.249, concerning rules to
implement the Job Training Partnership Act (JTPA), pursuant to Texas
Labor Code, §301.061(a) which authorizes the Texas Workforce Com-
mission to adopt rules to administer the Workforce and Economic
Competitiveness Act (Title 10, Chapter 2308, Government Code), and
Texas Labor Code, §302.002(d) which authorizes the Texas Workforce
Commission to adopt rules necessary for the administration of the
Division of Workforce Development.
Sections 805.240-805.249 establish standard procedures to comply
with the eligibility criteria and documentation requirements for Titles II
and III of the JTPA.
The revised sections are proposed to replace references to the Texas
Department of Commerce with references to the Texas Workforce
Commission, which pursuant to Texas Government Code,
§301.063(a)(2) is the state administrative entity for the JTPA and to
remove references to a state JTPA which was repealed by Acts 1995,
74th Legislature, Chapter 655.
Section 805.241 (relating to Definitions) is amended to provide in the
definition of "Family Income" that 25 percent of the social security
benefits are excluded from the calculation of family income.
Section 805.248 (relating to Additional Categories of "Terminated" or
"Laid-Off") is amended to rephrase and combine the eligibility circum-
stances for dislocated workers. The amendment is necessary to track a
recent eligibility change made by the U.S. Department of Labor.
Fabian Gomez, JTPA Attorney, Texas Workforce Commission, has
determined that for the first five-year period the sections are in effect
there will be no fiscal implications for state or local government as a
result of enforcing or administering the sections.
Mr. Gomez also has determined that for each year of the first five years
the proposed sections are in effect, the public benefits anticipated as a
result of enforcing the sections will be to facilitate the development and
implementation of effective state and local systems for managing job
training, employment and related programs in this state. There will be
no effect on small businesses. There is no anticipated economic cost to
persons who are required to comply with the sections as proposed.
Written comments on the proposed rules may be submitted to Margo
Kaiser, JTPA Attorney, Texas Workforce Commission, 211 East Sev-
enth Street, Suite 1000, Austin, Texas 78701, within 30 days of the
publication of the proposed sections.
The amendments are proposed under the Texas Labor Code,
§301.061(a), which authorizes the Texas Workforce Commission to
adopt rules to administer the Workforce and Economic Competitive-
ness Act (Title 10, Chapter 2308, Government Code), and Texas Labor
Code, §302.002(d), which authorizes the Texas Workforce Commis-
sion to adopt rules necessary for the administration of the Division of
Workforce Development; and pursuant to the Administrative Procedure
Act, Texas Government Code, Chapter 2001, Subchapter B, which
mandates the rulemaking procedures for state agencies.
The following statutes are affected by the proposed §§805.240-
805.249: Texas Labor Code, §301.063(a)(2) Texas Government Code,
§§2308.204, 2308. 303(a)(6) and 2308.304(a)(1).
§805.240. Purpose and Authority. This subchapter provides the
rules implementing Texas Workforce Commission [Department of
Commerce] policies and procedures developed to comply with
eligibility criteria and documentation for Titles II, III and IV-C
of the [Federal] Act.
§805.241. Definitions. For purposes of implementing this
subchapter, in addition to the definitions and references in §805.102
of this title (relating to General Definitions), the definitions found in
20 CFR Part 631 are adopted herein, and the following words and
terms, when used in this subchapter shall have the following mean-
ings, unless the context clearly indicates otherwise.
Family–As defined in the [Federal] Act §4(34); however, the
category "husband, wife and dependent children" does not include
grandchildren, and the term "guardian" means a legal guardian.
Family Income–As defined in 20 CFR 626.5 and the [Fede-
ral] Act §4(8)(b). In addition, 25 percent of Social Security and
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Old Age Survivors’ Insurance benefit payments are excluded for
determining income eligibility for services to older individuals
under section 204(d)(5) of the Act.
Residence–An individual’s principal dwelling or home.
Pursuant to the [Federal] Act §141(e) residential eligibility shall be
determined on residency at the time of application. SDAs may not
use a more restrictive policy in determining basic JTPA eligibility.
§805.243. Basic Forms for Eligibility Documentation.
(a) The following eligibility documentation forms have
been developed by the Commission [department] to facilitate and
provide a standard format for client eligibility determination and to
document the eligibility verification sources:
(1)-(4) (No change.)
(5) The Defense Conversion Adjustment Eligibility Doc-
umentation Log may be used to identify the document sources used
in verifying an applicant’s eligibility for the Defense Conversion
Adjustment Program described in the [Federal] Act §325.
(b) (No change.)
(c) SDAs may revise documents and forms required for
eligibility verification without obtaining review and approval by the
Commission [department], provided that such revisions do not
restrict or expand the policies set forth in the [Federal] Act, the
Federal JTPA Regulations or this title. The Commission [depart-
ment] retains the right to conduct audits and compliance reviews of
such revised forms.
§805.247. Title III/EDWAA Eligibility Definitions. For purposes of
this subchapter, and to define state policy regarding the term "eligi-
ble dislocated workers" as required by the [Federal] Act §301, the
definitions found in 20 CFR Part 617 are adopted herein, and the
following words and terms when used in this subchapter shall have
the indicated meanings, unless the context clearly indicates other-
wise:
Unemployment Insurance-covered employment–An employ-
ment position in which the wages paid are considered in determining
eligibility for unemployment compensation under Federal or State
unemployment compensation laws. All employees in such positions
are covered by unemployment insurance (UI) unless the service is
specifically excluded from the definition of employment. SDAs
should seek confirmation from the Texas Workforce [Employment]
Commission regarding which services are or are not considered UI-
covered employment.
Unlikely to return–A dislocated worker whose industry or
occupation shows no growth or a decline in available job opportuni-
ties, as documented by local Texas Workforce [Employment] Com-
mission labor market statistics or other Commission [department]
approved labor market analyses; or individuals who since termina-
tion or layoff have been seeking but are unable to find employment
in their previous industry or occupation due to economic conditions
or skill limitations.
§805.248. Additional Categories of "Terminated" or "Laid off".
Persons may be eligible for Title III training and employment
services under the following circumstances:
(1) Persons who are laid off or terminated because of
the cyclical intermittent/seasonal nature of their employment
may be provided training and employment services under Title
III. However, such training should be made available only to
those individuals interested in developing skills in nonseasonal
occupations and not maintenance of the existing status.[if they
are laid off or terminated because of the cyclical, intermittent, or
seasonal nature of their employment. However, such training should
be made available only to those individuals interested in developing
skills in nonseasonal occupations and not maintaining the existing
status;]
(2) Individuals who are independent contractors or
consultants, but who are not technically employees of a firm, are
subject to the provision regarding "self-employed." [if they en-
gage in temporary employment with an agreed ending date and are
terminated or laid off from such temporary employment prior to the
previously agreed to ending date would be considered dislocated.
However, if the employer and employee agree that no definite length
of employment is associated with the temporary position, the indi-
vidual would not be considered dislocated if subsequently terminat-
ed;]
(3) Workers employed on a temporary or seasonal
basis, including those employed by a temporary agency, and
workers who had been aware of the beginning and ending dates
of their terms of employment, may be eligible for Title III
services when their temporary assignments are completed if they
meet the criteria of Section 301(a)(1) of the Act. In the case
where the worker is employed by a temporary agency but loses
work due to a layoff by the worksite employer that worker may
be eligible for Title III services. A notice of layoff must be
provided by either the worksite employer or the employer of
record. Documentation of "Unlikely to Return" should be based
on the industry or occupation of dislocation rather than that of
the Temporary Agency.[if they engage in temporary employment
with an agreed ending date, but continue working beyond that
agreed date. Such employees should be considered as permanent
employees and would be considered dislocated if meeting the defini-
tion of "termination" or "layoff."]
[(4) If they work as employees or "temporaries" for
temporary employment agencies and are terminated or laid off from
employment by the temporary employment agency, depending on
conditions of employment agreed to by the employee.]
§805.249. Defense Conversion Adjustment Program
(a) Services provided to participants with funds received
pursuant to the Defense Conversion Adjustment Program described
in the [Federal] Act §325 shall be tracked and reported separately
from JTPA funded programs and not commingled with JTPA partic-
ipant or financial reporting.
(b)-(d) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 7, 1996.
TRD-9606227 Carol Kingsbery Otto
Attorney, Intergovernmental Relations
Texas Workforce Commission
Earliest possible date of adoption: June 17, 1996
For further information, please call: (512) 936-0345
♦ ♦ ♦
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WITHDRAWNRULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing
a notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by
the office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 19. EDUCATION
Part II. Texas Education Agency
Chapter 74. Curriculum Requirements
Subchapter C. Other Provisions
• 19 TAC §74.24
The Texas Education Agency has withdrawn from consideration for
permanent adoption the proposed new section §74.24, which appeared
in the March 12, 1996, issue of the Texas Register (21 TexReg 1953).
Issued in Austin, Texas, on May 8, 1996.
TRD-9606344 Criss Cloudt
Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 8, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
♦ ADOPTED RULES May 17, 1996 21 TexReg 4311
ADOPTEDRULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation
of the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice
and statement of legal authority will be published. If an agency adopts the section with changes to the
proposed text, the proposal will be republished with the changes.
TITLE 1. ADMINISTRATION
Part IV. Office of the Secretary of State
Chapter 75. Automobile Club
Automobile Club Services
• 1 TAC §75.21
The Office of the Secretary of State adopts an amendment to §75.21
with changes to the proposed text as published in the March 12, 1996,
issue of the Texas Register (21 TexReg 1933). Section 75.21 concerns
the types of services that an automobile club may provide to its
members. The amendment to paragraph (9) clarifies that only acciden-
tal injury and death benefits that are covered by a group policy issued
to an automobile club may be offered to the automobile club members.
The amendments include the deletion of paragraphs (10) and (11) of
§75.21 to conform §75.21 with current insurance law.
Written comments were received from Baker & Botts, L.L.P., on behalf
of the American Automobile Association.
The commenter stated that the amendment as proposed would limit the
services that an automobile club can offer to those services listed in
§75. 21. The Office agrees. The rule has been revised to reflect that
the services specified in §75.21 are illustrative and not exhaustive.
The commenter also stated that the deletion of the word "service" in
paragraph (8) would delete direct language from the Automobile Club
Services Act, Chapter 722, Texas Transportation Code ("Act") The
Office disagrees with the contention that the amendment is a substan-
tive change to the Act. Section 722.002(G) of the Act does not include
such term and the proposed change conforms §75.21 to the Act.
Finally, the commenter asserted that the deletion of the phrases "the
purchase of" and "insurance coverage from" in paragraph (9) would
also delete direct language from the Act and limit the activities autho-
rized for automobile clubs. The Office disagrees. Section 722.002(H) of
the Act authorizes an automobile club to assist the club membership in
the purchase of accidental injury and death benefits coverage from an
authorized insurance company. Section 722.013(a) of the Act specifies
that the accidental injury and death benefits furnished to club members
must be covered by a group policy issued to the club for the benefit of
its members. The amendment to paragraph (9) of §75.21 clarifies the
fact that the accidental injury and death benefits must be covered by a
group policy. Furthermore, this clarification to the rule was recom-
mended by the Texas Department of Insurance.
The amendment is adopted under the Texas Government Code,
§2001.004(1) and the Automobile Club Services Act, Texas Transpor-
tation Code, Chapter 722, which provides the Secretary of State with
the authority to prescribe and adopt rules.
§75.21. Services an Automobile Club May Provide. An automobile
club may provide its customers or subscribers with assistance in
matters relating to travel, and to the operation, use or maintenance of
a motor vehicle, by supplying services such as services related to:
(1)-(7) (No change.)
(8) a legal fee reimbursement in the defense of traffic
offenses; and
(9) accidental injury and death benefits that are covered
by a group policy issued to the club, for the benefit of its members,
by a duly authorized insurance company.
The agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas on May 3, 1996.
TRD-9606325 Clark Kent Ervin
Assistant Secretary of State
Office of the Secretary of State
Effective date: May 28, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 475-0775
♦ ♦ ♦
TITLE 19. EDUCATION
Part II. Texas Education Agency
Chapter 74. Curriculum Requirements
The Texas Education Agency (TEA) adopts new §§74.1-74.3,
74.11-74.14, 74.21-74.23, and 74.25-74.30, concerning curriculum re-
quirements. Sections 74. 1-74.3, 74.11-74.14, 74.21, 74.26-74.28, and
74.30 are adopted with changes to the proposed text as published in
the March 12, 1996, issue of the Texas Register (21 TexReg 1953).
Sections 74.22, 74.23, 74.25, and 74.29 are adopted without changes
and will not be republished. Proposed new §74.24, also published in
the March 12, 1996, issue of the Texas Register, is withdrawn and
proposed anew with extensive revisions.
The adopted new sections establish definitions, requirements, and
procedures related to required curricula, graduation requirements, aca-
demic achievement records, special programs, and credit. The new
sections are necessary to ensure that students throughout the state
have access to the foundation and the enrichment curricula and the
requirements for high school graduation. The sections are adopted as
part of the sunset review process mandated by Senate Bill 1, 74th
Texas Legislature, 1995. The repeal of Chapter 75, Subchapters A and
E-J (relating to Curriculum), is adopted in a separate submission.
Throughout the sections adopted with changes, the terms "computer
science" and "computer proficiency" have been replaced with the
phrase "technology applications."
In §74.1 (relating to Essential Elements Mandated), the list of subjects
comprising the enrichment curriculum in subsection (a)(2) has been
reordered to match the order as passed by the 74th Texas Legislature
in Senate Bill 1.
In §74.2 (relating to Description of a Required Elementary Curriculum),
language has been added to clarify that flexible learning arrangements
and developmentally appropriate instruction are intended to support
student attainment of course and grade level standards.
The following changes are adopted in §74.3 (relating to Description of a
Required Secondary Curriculum). The clarifying language adopted in
§74.2 is also adopted in §74.3(a) and (b)(1). In subsection (b)(2),
21 TexReg 4312 May 17, 1996 Texas Register ♦
language has been added to clarify that, as part of its secondary
curriculum, a school district must offer Physical Education IA (Founda-
tions of Personal Fitness) and Physical Education IB (Lifetime Activi-
ties) to satisfy the subject requirement of physical education.
In addition, the subject of speech and the specific courses that satisfy
that requirement have been added to the secondary curriculum a
school district must offer. Finally, Industrial Technology Computer
Applications has been added to the list of specific courses that satisfies
the subject requirement of technology applications.
The following changes are adopted in §74.11 (relating to High School
Graduation Requirements). New subsection (c) has been added to
clarify that a student has three options for completing a high school
program: the minimum, the recommended, and the distinguished
achievement programs. In subsection (d), language has been added to
clarify that 22 credits are required in the minimum high school program.
With the addition of a speech requirement in the high school program,
Introduction to Speech Communication and Debate have been deleted
from the list of specific courses that may satisfy the requirement of a
fourth credit of English; however International Baccalaureate English IV
has been added to the list.
In addition, the number of credits required to satisfy the subject
requirement of social studies has been reduced from three and one-
half to two and one-half credits. The rule as proposed would have
required a student to take both World History Studies and World
Geography Studies as part of the social studies requirement. Under the
rule as adopted, a student may choose only one of these courses as
part of the social studies requirement; but the student must also choose
one academic elective credit to be World History Studies, World
Geography Studies, or any science course approved by the State
Board of Education (SBOE).
Based on public comment, the number of credits in physical education
that may count toward state graduation requirements has been re-
duced from three to two credits. At the same time, career and technol-
ogy work-based training courses have been added to the list of
allowable substitutions for physical education. In addition, the stan-
dards that have been used in approving waivers for private physical
activity have been added.
Based on public comment, lists of specific courses have been added to
clarify the options available for satisfying the subject requirements of
speech and technology applications. Finally, new §74.11(h) has been
added to clarify that the current high school graduation requirements
will remain in effect for any student who begins the high school
program before the 1997-1998 school year.
The following changes are adopted in §74.12 (relating to Recom-
mended High School Program). New subsection (a) has been added to
clarify that a student must satisfy the requirements in §74.12 to com-
plete the recommended high school program and to have the accom-
plishment recognized on the academic achievement record.
As in §74.11, new language in §74.12(b) adds career and technology
work-based training courses to the list of allowable substitutions for
physical education, as well as the standards that have been used in
approving waivers for private physical activity. Also in subsection (b), a
list of specific courses has been added to clarify the options available
for satisfying the subject requirement of technology applications.
New subsection (b)(11) adds one-half credit of speech to the recom-
mended high school program by reducing from three to two the number
of credits a student must earn in languages other then English. Also as
a result of reducing the language requirements, an additional one-half
credit elective is made available in §74.12(c) to a student who chooses
Option I, II, or III to satisfy requirements in appropriate proficiency
areas. A student who begins the recommended high school program in
1997-1998 will be required to earn the one-half credit of speech.
The following changes are adopted in §74.13 (relating to Distinguished
Achievement Program). In subsection (a), text concerning the require-
ments for physical education and technology applications has been
modified to match the changes in §74.12(b). Also, new language adds
one-half credit of speech to the distinguished achievement program by
reducing from three to two and one-half the number of credits allowed
as electives for a student who chooses Option I, II, or III to satisfy
requirements in appropriate proficiency areas. A student who begins
the distinguished achievement program in 1997-1998 will be required
to earn the one-half credit of speech.
In §74.14 (relating to Academic Achievement Record), language in
subsection (e) has been modified to change the procedure for noting
on a student’s academic achievement record that the student has
received a certificate of coursework completion. The academic
achievement record will include a notation of the date the certificate
was issued to the student, rather than a seal.
In §74.21 (relating to Schedule for Implementation), a cross-reference
in paragraph (2) has been corrected.
The following changes are adopted in §74.26 (relating to Award of
Credit). Based on public comment, language has been added to
subsection (b) to clarify that high school courses may be taken and
credit awarded before Grade 9. Language has been added to subsec-
tion (c) to clarify that the standards referred to are those of the
essential knowledge and skills curriculum.
In §74.27 (relating to Innovative Courses and Programs), the date
listed in subsection (a)(1) by which an experimental course approved in
a previous year for state credit toward graduation will cease to be
approved has been changed. Public comment has been received
pointing out that the proposed expiration date follows almost immedi-
ately the scheduled adoption of the new Texas essential knowledge
and skills (TEKS). School districts would not have time to review the
new TEKS and develop and receive approval for new innovative
courses by August 31, 1997. Therefore, this date has been changed to
August 31, 1998.
The following changes are adopted in §74.28 (relating to Students with
Dyslexia and Related Disorders). Throughout the section, the title of
the SBOE guidelines concerning dyslexia has been corrected to read
"Procedures Concerning Dyslexia and Related Disorders," and several
editorial changes have been made to clarify the text.
In subsection (b), the term "methods" has been replaced with the term
"strategies" to clarify that SBOE is not prescribing methodology. Lan-
guage has been added to subsection (f) to clarify that a school district
may, with the approval of each student’s parents or guardians, offer
additional services related to dyslexia and related disorders at a cen-
tralized location; however, these services shall not preclude each
student from receiving services at his or her campus.
Language has been added to subsection (g) to clarify that the program
for early identification, intervention, and support for students with dys-
lexia and related disorders must be available in each school district as
outlined in the SBOE "Procedures Concerning Dyslexia and Related
Disorders." Finally, language has been added to subsection (h) to
clarify the content of a parent education program for parents/guardians
of students with dyslexia and related disorders.
The following changes are adopted in §74.30 (relating to Identification
of Advanced Courses). In subsection (a), English IV courses and
allowable substitutions have been deleted as advanced courses be-
cause a fourth credit of English is required of all students and the
courses are not advanced-level courses. New subsection (b) has been
added to require that a school district identify an advanced course
before the semester in which any exemption related to extracurricular
activities occurs.
The following comments have been received regarding adoption of
new Chapter 74. The comments are organized by subchapter and
section.
Subchapter A. Required Curriculum.
§74.1. Essential Elements Mandated.
Issue: list of courses in enrichment curriculum–§74.1(a)(2).
Comment. The following comments were received from the Texas
Music Educators Association (TMEA). The listing of enrichment curric-
ulum was amended at the last SBOE meeting to move economics to
subparagraph (A) in the list. This change placed the curriculum list in a
different order from Senate Bill 1. It is our understanding there was no
effort in the drafting of Senate Bill 1 to place these courses in a
prioritization of order based on importance. Since the purpose of §74.1
is to simply restate the language of Senate Bill 1, to change the order
here from the order in Senate Bill 1 could create confusion and raise
unnecessary questions. Our recommendation is to restore the order of
listing of enrichment courses to the original order as presented in the
Texas Education Code.
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Comment. The following comments were received from the Texas
Association for Language Supervision (TALS). The association objects
to the change approved at first reading. The association’s position is
that the intent of the legislation is clear in placing languages other than
English first on the list of the enrichment curriculum.
Agency Response. The section was amended at second reading to
restore the list of courses in the enrichment curriculum as shown in
Senate Bill 1.
Issue: distinction between rules and guidelines–§74.1(c).
Comment. The following comments were received from the Texas Art
Education Association (TAEA). The association recommends amend-
ing the last two sentences of §74.1(c) to read as follows. "A school
district may add elements at its discretion but must not delete or omit
instruction in the required curriculum specified in subsection (a) of this
section. A district must use the essential elements as guidelines in
providing instruction in the required curriculum."
Comment. The following comments were received from the Texas
Association for Language Supervision (TALS). The association recom-
mends amending the last sentence of §74.1(c) to read as follows. "A
district must use the essential elements as guidelines in providing
instruction in the required curriculum."
Agency Response. There is a distinction between "requirements" and
"guidelines" in the statutes (Texas Education Code (TEC), §28.002(c)
and (d)) . Districts are "required" to provide instruction in the essential
knowledge and skills in the foundation curriculum. On the other hand,
school districts can use the essential knowledge and skills in the
enrichment curriculum as "guidelines" in providing instruction.
§74.2. Description of a Required Elementary Curriculum.
§74.3. Description of a Required Secondary Curriculum.
Issue: sufficient time for teaching and learning.
Comment. The following comments were received from the Texas
Classroom Teachers Association (TCTA). With regard to §§74.2,
74.3(a), and 74.3(b), we are concerned that the current language could
lead districts with low Texas Assessment of Academic Skills (TAAS)
scores to lengthen the school day and/or school year by seeming to
establish an open-ended but indefinable time measure of adequacy for
required instruction. We recommend instead the following language.
"The district must ensure that instructional time is properly allocated
and preserved to enable teachers to teach and students to learn the
essential elements." We feel that this language moves away from the
question of what constitutes "sufficient time" for all teachers and for all
students (which can be a perplexing determination in extreme in-
stances), and it shifts the school district’s obligation toward maximizing
instructional time by adequately structuring the school day/year and
rigorously protecting instructional time from erosion by interruptions,
pull-outs, and non-academic endeavors. This change would better
exemplify the philosophy of abandoning time measures in favor of
content measures that underlies the move to eliminate Carnegie units
in the middle grades.
Agency Response. The text was not changed. The intent is to ensure
that all required curriculum is provided to students.
Comment. The following comments were received from the Association
of Texas Professional Educators (ATPE). The association recommends
that the current language in the rules relating to "sufficient time" for
teachers to teach and for students to learn the essential elements be
maintained since there is no longer any state requirement on the
number of minutes each subject should be taught. In addition, the
evaluation of teachers, principals, and presumably other professionals
based on student performance is now a function of state law and local
policy in many school districts. A balance of burden on the part of
school districts must be maintained to provide educators and students
sufficient time in the school day to focus on academic achievement.
Agency Response. The TEA agrees with the comments.
§74.3. Description of a Required Secondary Curriculum.
Issue: curriculum requirements for middle Grades 6-8.
Comment. The following comments were received from the Texas
Classroom Teachers Association (TCTA). The association supports
local determination of the structure of the curriculum in Grades
6-8, in place of the current credit or Carnegie units structure for those
grades. This would give school districts the flexibility to structure their
middle school curriculum according to content measures rather than
units of credit, which we believe can be beneficial in many situations.
Agency Response. The TEA agrees with the comments.
Issue: science laboratory requirements.
Comment. The following comments were received from the Wild Basin
Preserve. Add Environmental Science to the list of courses districts are
required to offer in Grades 9-12.
Agency Response. Environmental Science can be taken as an elective.
This section only lists those courses students must have access to for
high school graduation.
Comment. The following comments were received from the Wild Basin
Preserve. Add the following text to the last sentence of each of §§74.2,
74.3(a), and 74.3(b): "...developmentally appropriate instruction for all
student populations, and including field investigations based on the
essential knowledge and skills."
Agency Response. This concept would more appropriately be ex-
pressed in the essential knowledge and skills. The State Board of
Education (SBOE) may not prescribe methodology in these rules.
Comment. The following comments were received from two individuals.
Require at least 40%, preferably 60%, of science education to be
hands-on lab science.
Agency Response. The rules require 40% hands-on laboratory investi-
gations and field work.
Comment. The following comments were received from two individuals.
Change the wording of lab investigations and field work to "lab and field
investigations," and change the components of the research design
section to: descriptive, comparative data analysis (not historical inqui-
ry), and experimental.
Agency Response. This change was not made. The types of scientific
inquiry are not listed in the rule. The term used is "appropriate scientific
inquiry."
Issue: fine arts courses.
Comment. The following comments were received from the Texas
Association for Health, Physical Education, Recreation, and Dance
(TAHPERD). The association supports the addition of dance as a fine
art in the secondary curriculum.
Agency Response. This provision was adopted in the rules at second
reading.
Comment. The following comments were received from the Texas
Music Educators Association (TMEA). Require districts to offer three of
the four fine arts, rather than two of the four.
Agency Response. This change was not proposed at second reading in
order to minimize the impact of the rule changes on local school
districts.
Comment. The following comments were received from the Texas
Music Educators Association (TMEA). Retain dance as one of the fine
arts areas as passed at first reading.
Agency Response. The TEA agrees with the comments.
Comment. The following comments were received from an individual.
Include public speaking as a fine art and allow students to accumulate
fine arts credit through the study of speech.
Agency Response. This change was not made; however, a require-
ment of one-half credit in speech was added to the minimum, the
recommended, and the distinguished achievement programs at second
reading.
Subchapter B. Graduation Requirements.
§74.11. High School Graduation Requirements.
Comment. The following comments were received from Texans for
Education. Section 74.11 defines the minimum high school graduation
requirements and is the only place where receipt of a diploma is
referenced. This section states that a student must complete at least 22
credits to receive a high school diploma and then proceeds to define
the minimum high school graduation requirements. It is our under-
standing that a student receives a diploma by completing the require-
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ments of either the minimum program, the recommended high school
program, or the distinguished achievement program. We believe that
some additional language is needed in §74.11 to clarify receipt of a
diploma through these three programs.
Agency Response. Texans for Education offered substitute language
that was included in the section as adopted at second reading.
Issue: science.
Comment. The following comments were received from two individuals.
Increase science credits from two to three.
Comment. The following comments were received from the Texas
Association of Biology Teachers (TABT). Require three credits of
science for graduation. Allow students to choose three credits from all
science courses approved by SBOE.
Agency Response. At second reading, the social studies requirement
was reduced from three and one-half to two and one-half credits. A
new, one-credit academic elective was added that must be chosen
from World History Studies, World Geography Studies, or science.
Issue: social studies.
Comment. The following comments were received from the Texas
Alliance for Geographic Education (TAGE) and an individual. Both
extend compliments to SBOE for requiring both World History Studies
and World Geography Studies in the minimum high school program.
Agency Response. Several comments were received in support of
increased science requirements. Therefore, rather than increasing the
requirements for science or social studies, SBOE approved a new,
one-credit academic elective to be chosen from World History Studies,
World Geography Studies, or science.
Issue: substitutions for physical education (P.E.).
Comment. The following comments were received from the Texas
Association for Health, Physical Education, Recreation, and Dance
(TAHPERD). Approval criteria of substitutions for private or
commercially-sponsored physical activity should include the following:
that the qualifications of the instructor equal or exceed that of a certified
P.E. teacher; and that the amount of effort committed to the program
should be compared to what the student would commit to the school
P.E. program.
Agency Response. The criteria for approval of these courses was
added at second reading and should substantially meet the intent of the
comment.
Comment. The following comments were received from the Texas
Classroom Teachers Association (TCTA). The association supports
maintaining the current state physical education requirement of one
and one-half credits, including Foundations of Personal Fitness. The
TCTA also supports maintaining the current maximum of two state
credits for physical education. Finally, if the SBOE increases the
number of state credits allowable for physical education from two to
three or four, TCTA supports maintaining the current maximum of two
physical education credits for which physical activities may be substi-
tuted, provided that the existing language permitting students to substi-
tute certain physical activities for the one and one-half required credits
of physical education is changed to correspond with the present prac-
tice of allowing substitutions for up to two credits (including one-half
elective credit).
Comment. The following comments were received from the Texas
Music Educators Association (TMEA). This language retains the substi-
tution of certain activities for P.E. This language has met the needs of
literally thousands of students through the years, giving them the
flexibility to participate in a fine arts track they value (i.e., band) and still
have the flexibility to take additional academic courses. This becomes
even more important when electives opportunities are being decreased
in the new plans.
Comment. The following comments were received from an individual.
The SBOE should consider leaving the substitution of work-based
career and technology courses for P.E. credits. This would afford
students more opportunities to enroll in specific job training while in
high school and would support the development of a highly trained
work force.
Comment. The following comments were received from the PRIDE
Academic Center, San Marcos. Elimination of substitute P.E. credit
through vocational work-based courses would adversely affect a num-
ber of students, especially students in alternative schools.
Comment. The following comments were received from Katy ISD. Katy
ISD asks SBOE to reconsider the deletion of multi-period career and
technology education (C.A.T.E.) courses for the high school P.E. re-
quirement. The option to substitute is not a standard recommendation
for students who are considering placement in multi- period C.A.T.E.
courses. However, it is an option for students who have a well-defined
graduation plan in which a coherent sequence of courses mandate a
need for the P.E. waiver.
Comment. The following comments were received in response to a
TEA survey of high schools with work- based career and technology
programs. Elimination of the work-based programs as a substitution for
P.E. would affect large numbers of students, particularly in the urban
areas. Also in the urban areas, this policy change would have major
implications on the availability of facilities and the hiring of staff.
Comment. The following comments were received from the Texas
Music Educators Association (TMEA) and two individuals. Marching
band should continue to fulfill the P.E. requirement.
Comment. The following summary of school district comments was
received from the Region 11 Education Service Center. Career and
technology courses will be impacted by not allowing the substitution of
P.E. courses for credit.
Comment. The following comments were received from the Texas
Association for Health, Physical Education, Recreation, and Dance
(TAHPERD). Substitutions for physical education should only be al-
lowed after students have completed the Foundations of Personal
Fitness course, and then only for athletics and dance, which are natural
extensions of movement and fitness education.
Agency Response. After receiving multiple comments on this issue, the
text modified at second reading to include Foundations of Personal
Fitness, but to allow all previously approved substitutions for P.E.,
including athletics; career and technology courses; drill team,
cheerleading, and marching band in the fall; ROTC; and Dance I-IV.
Issue: P.E. credits in high school.
Comment. The following comments were received from the Texas
Association for Health, Physical Education, Recreation, and Dance
(TAHPERD). Increase the limit on physical education credits allowed
for graduation credit from two to three.
Agency Response. At second reading, the SBOE voted to change the
limit back to two credits.
Comment. The following comments were received from an individual.
Allow up to four credits for physical education. Require all students to
take the Foundations of Personal Fitness with no substitutions. Allow-
able substitutions for P.E. should only be for vigorous activities which
are truly related to exercise, fitness, or sports.
Agency Response. The SBOE voted to allow up to two credits for P.E.,
to allow substitutions for Foundations of Personal Fitness, and to return
to all previously approved allowable substitutions for P.E.
Comment. The following comments were received from Texans for
Education. We do not support the addition of another credit of physical
education that can be substituted to allow students to get credit for drill
team and other extracurricular activities. If SBOE does decide to add
another credit of physical education, we would prefer that the credit not
be allowed to be substituted and that students actually take a credit of
physical education. We believe that taking an actual physical education
class will help students get the knowledge and skills they need in
movement and health-related fitness that will help them take responsi-
bility for active, healthy lifestyles.
Agency Response. At second reading, SBOE adopted alternative word-
ing provided by Texans for Education, moving from three to two credits
allowed for P.E.
Comment. The following comments were received from an individual.
The individual opposes allowing three credits for P.E.
Agency Response. The rules as adopted allows only two credits for
P.E.
Issue: requirements for one-half credit in speech.
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Comment. The following comments were received from the Texas
Speech Communication Association (TSCA). If the intent is for every
student in the minimum program to complete an oral communications
course, the courses should be Speech Communication, Public Speak-
ing, Debate, and Oral Interpretation.
Agency Response. This proposed wording was adopted at second
reading.
Comment. The following comments were received from an individual.
The individual expressed concern that speech will no longer be a
substitute for fine arts credit for high school students.
Agency Response. The rules as adopted will require one-half credit in
speech in the minimum, the recommended, and the distinguished
achievement programs.
Comment. The following comments were received from the Texas
Association of School Administrators (TASA). The association supports
adding speech to both the recommended and distinguished diploma
plans. If speech is appropriate for the minimum program, then we
believe it is also appropriate for the other diploma plans.
Agency Response. These requested requirements were adopted at
second reading.
Comment. The following comments were received from the Texas
Music Educators Association (TMEA). There was much discussion at
the last meeting of association representatives at TEA regarding the
placement of the speech requirement in these plans. If the speech
requirement is retained, we believe it should be limited to the minimum
plan only. Only option one in the recommended program allows the
flexibility of one elective. Options two and three do not allow any
electives. It was the philosophy at that time to create a plan that would
not surpass 24 credits. Again, if students desire to pursue a four-year
elective track such as music, then their load is full, and increasing
requirements seems illogical and impractical. Furthermore, if students
are pursuing the distinguished achievement plan, they will have to
meet advanced measures that will be time consuming and demanding.
Again, we feel we have to be realistic about what we ask of students as
it pertains to time and ultimately a heightened stress level.
Agency Response. At second reading, SBOE adopted language that
would increase electives in the recommended program by dropping
from three to two the number of credits required in languages other
than English; by adding one-half credit in speech; and by adding one-
half credit in electives. In the distinguished achievement program, no
reduction was made in language requirements. One-half credit in
speech was added, and one-half credit in electives was deleted.
Comment. The following comments were received from the Texas
Music Educators Association (TMEA). Adding speech will increase
requirements with less elective opportunities. Please review the speech
requirement as part of the English language arts discipline, as it is in
the Texas essential knowledge and skills (TEKS).
Agency Response. The speech requirement was maintained. The
rationale is that students need to be able to communicate in the
workplace.
Comment. The following comments were received from Texans for
Education. While we recognize the importance of good written and oral
communication skills, we do not concur that one-half credit of speech
should be a requirement of all students seeking a diploma. We believe
that written and oral communications skills should more appropriately
be learned through an integrated curriculum, and "essential elements"
of oral communications skills should be integrated into the English
language arts essential knowledge and skills that are currently being
developed. We would ask SBOE to delay a decision on this issue until
the revision of the Essential Knowledge and Skills is completed later
this fall.
Agency Response. The speech requirement was maintained. The
rationale is that students need to be able to communicate in the
workplace.
Comment. The following comments were received from Temple ISD.
Speech should be included in the language arts curriculum.
Agency Response. Speech was added as a specific subject in order to
require it of all graduating students.
Comment. The following comments were received from the Texas
Music Educators Association (TMEA). Do not add speech to the
recommended and distinguished achievement programs, even if one-
half credit in speech is required in the minimum program.
Agency Response. Speech was added to the two advanced programs,
but the programs were modified to allow speech to be taken within a
24-credit program.
Comment. The following comments were received from Dallas ISD. If
the one-half credit in speech is required for all students, please con-
sider ways of allowing teachers with a variety of certifications (speech,
English, business, etc.) to teach the course. This will help with short-
ages.
Agency Response. This is not an issue addressed in the rules for
curriculum.
Comment. The following comments were received from the Urban
Curriculum Council. Include speech as a communication strand within
the required social studies courses. Teachers should be trained and
recertified to teach those "dual credit" courses. The inclusion of speech
within social studies will ensure application of communication skills in a
relevant context. Districts should also be required to assess and
monitor the students’ skills.
Agency Response. Speech was added as a specific subject in order to
require it of all graduating students.
Comment. The following comments were received from two individuals.
The individuals urged SBOE to consider the impact of a required
speech communications course on students who have an anxiety
disorder called "social phobia." They suggested developing an alterna-
tive course for these students or allowing them to be exempted from
the course.
Agency Response. Students with an identified anxiety disorder may be
eligible under the Rehabilitation Act of 1973, §504, or the Individuals
with Disabilities Education Act (IDEA) for services designed to meet
their unique needs. As such, the "504 Committee" or the special
education admission, review, and dismissal (ARD) committee would be
able to design the appropriate services to either assist the student in
successfully completing the course or to modify the requirements.
Comment. The following comments were received from an individual.
Incorporate a minimum requirement of one-half unit in "speech" into the
high school education program.
Agency Response. This was included in the rules as adopted.
Issue: reading improvement.
Comment. The following comments were received from the Texas
Classroom Teachers Association (TCTA). The association supports
SBOE continuing to grant state credit for reading improvement courses
at the high school level, provided that appropriate standards are
enforced to ensure high quality and that the courses are taught by
qualified reading specialists. Such courses should focus on the needs
of high school students with reading deficiencies. Students who are
good readers but who wish to improve their reading skills should be
directed toward other, higher-level reading courses in the English
language arts curriculum.
Agency Response. Reading was retained at second reading. Place-
ment of students in reading was left to the discretion of local school
districts.
Comment. The following comments were received from the Texas
Association of School Administrators (TASA). The association recom-
mends striking the word "identified." We support allowing any student
to receive three credits for reading, not just "identified" students.
Research clearly indicates that improved reading translates into better
performance, better test scores, and better preparation for life.
Agency Response. Placement of students in reading was left to the
discretion of local districts.
Comment. The following comments were received from two individuals.
The individuals commented about the perceived reading crisis in Texas
and asked SBOE to not delete the credit for high school level reading
improvement classes.
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Agency Response. The rules as adopted will allow up to three credits
in reading.
Issue: number of credits required for graduation.
Comment. The following comments were received from the Texas
Classroom Teachers Association (TCTA). The association opposes
stipulation of any additional courses in the minimum high school
program. If credits required for graduation are increased from 21 to 22,
then the number of electives should increase from seven to eight.
Comment. The following comments were received from an individual.
Children have enough classes now. They don’t need more courses and
more credits to get to graduate.
Comment. The following comments were received from the Texas
Music Educators Association (TMEA). We support the increase of
credits from 21 to 22 credits but are concerned that, while credits
required are increasing, the opportunity for electives is decreasing by
one and one-half credits. The new plan required one-half credit of
speech, one additional credit of social studies, and one credit of
technology applications. We agree that students need to be able to
communicate to be effective in today’s business world and society.
However, speech is a part of the English language arts curriculum as
defined in the current essential elements and will become an even
more integral part of the English language arts requirements in the new
TEKS. Perhaps the teaching of speech could be addressed through
that discipline. In addition, we hope that there would be much flexibility
in allowing students the opportunity to display skills meeting the tech-
nology application requirement.
Comment. The following comments were received from an individual.
The requirement of credits in speech, technology, and additional social
studies for graduation from high school could penalize students who
are already taking a rigorous curriculum, focusing, for example, on
math, science, and foreign language.
Comment. The following comments were received from the Texas
Music Educators Association (TMEA). Minimize requirements in the
minimum high school program so that students have the opportunity to
take electives in which they have an interest.
Comment. The following comments were received from Harmony ISD.
Harmony ISD supports the increased number of required credits for
graduation, but not the increased number (three credits) of P.E. credits
allowed.
Comment. The following comments were received from the Texas
Music Education Association (TMEA). Rather than recommending one
more credit in social studies or science, give students a choice such as
that in Option III of the recommended high school program.
Agency Response. Based on many comments, SBOE decided at
second reading to: increase minimum graduation requirements from 21
to 22 credits; add a new "social studies/science" elective; return to the
two-credit limit in P.E.; require one-half credit in speech; require one
credit in technology education; and lower electives from seven to five
and one-half credits. The rationale for each of these decisions is stated
in agency responses to other public comments listed in this section of
the preamble.
§74.12. Recommended High School Program.
§74.13. Distinguished Achievement Program.
Issue: languages other than English.
Comment. The following comments were received from the Texas
Foreign Language Association (TFLA). The association supports the
foreign language requirements in the recommended and distinguished
achievement programs.
Comment. The following comments were received from the Urban
Curriculum Council. Maintain the three credits of a second language in
the recommended high school program because proficiency is difficult
to achieve in two years. Many districts have strengthened their lan-
guage programs by securing a budget for technology for language labs,
preparation of more teachers, implementing language programs in
elementary and middle schools, and gaining the support of parents,
students, and teachers. These efforts should be continued and
strengthened in order to provide students with tools for the world of
work.
Comment. The following summary of school district comments was
received from the Region 11 Education Service Center. Do not require
a third year of foreign language in the recommended high school
program. This is very hard to schedule.
Agency Response. Language was adopted on second reading that
reduces the foreign language credits in the recommended high school
program from three to two so that a speech credit can be added. The
three-credit requirement in foreign language was maintained in the
distinguished achievement program.
Issue: private or commercially-sponsored physical activity program.
Comment. The following comments were received from the Texas
Association for Health, Physical Education, Recreation, and Dance
(TAHPERD). If P.E. substitutions are allowed in the minimum program
for private or commercially-sponsored physical activity programs, then
the recommended program and the distinguished achievement pro-
gram rules should be changed for consistency.
Agency Response. The requested modifications were made at second
reading.
Comment. The following summary of school district comments was
received from the Region 11 Education Service Center. Do not allow
waivers for physical education credit from community and private
organizations off- campus.
Agency Response. These waivers will still be allowed in the rules as
adopted, but the criteria for approval are spelled out in the rules.
§74.12. Recommended High School Program.
Comment. The following comments were received from Texans for
Education. The recommended high school program is intended to
recognize a student’s efforts to undertake more rigorous academic
coursework. We believe that such recognition should appear on a
student’s academic achievement record and suggest the inclusion of
language at the beginning of §74.12 similar to language found at the
beginning of §74.13.
Agency Response. Language provided by Texans for Education was
included in the rules as adopted at second reading.
§74.13. Distinguished Achievement Program.
Issue: advanced measures.
Comment. The following comments were received from the Texas
Association of School Administrators (TASA). It is unclear who reviews
the "measures" and what the measures are. Is this going to be included
as a separate subsection in the rules? This needs additional clarifica-
tion.
Agency Response. The measures are listed in Attachment II of the
April 1996 SBOE agenda. They are also adopted by SBOE and are
listed in TEA publications.
Issue: technology applications.
Comment. The following comments were received from the Association
of Texas Professional Educators (ATPE). The association recommends
that Industrial Technology Computer Applications (ITCA) be included in
the list of computer-related courses identified in this provision of the
rules. We believe the essential elements established for the ITCA
course are suitable for inclusion in both the recommended and distin-
guished graduation programs. In addition, TEA has routinely qualified
the ITCA course as meeting the computer science requirement of the
current advanced high school program.
Comment. The following comments were received from the technology
applications clarification team. Amend Chapter 74 to substitute the
term "technology applications" for the terms "computing," "computer
science," "computer technology," etc.
Comment. The following comments were received from the Association
of Texas Technology Education (ATTE). Allow Industrial Technology
Computer Applications to be an acceptable course for technology
applications. Adopt an official definition of "technology."
Agency Response. These two modifications were made at second
reading.
Comment. The following comments were received from an individual.
Students should have the option to choose computer classes that will
best fit their career goals.
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Agency Response. The rules as adopted provide a series of options to
meet the technology applications requirements. This should allow stu-
dents to take classes to fit their career goals.
§74.14. Academic Achievement Record (Transcript).
Issue: seal for certificate of coursework completion.
Comment. The following comments were received from Texans for
Education. We are concerned about a reference in the rules to a seal
for the "certificate of coursework completion" which the SBOE is to
adopt that will be placed on a student’s academic achievement record.
A certificate of coursework completion is not the equivalent of a high
school diploma, and we are concerned that a seal gives more empha-
sis to the certificate of coursework completion than is appropriate.
Currently, SBOE has seals to recognize the completion of the recom-
mended high school program and the distinguished achievement pro-
gram, both of which demonstrate that a student has taken a rigorous
academic course load. We do not believe a certificate of coursework
completion should be recognized in the same manner as those high
achievements. The academic achievement record SBOE is currently
considering does have a place to designate when a certificate of
coursework completion was awarded, and we believe that is sufficient
recognition. We recommend the deletion of rule text relating to a seal
for the certificate of coursework completion.
Agency Response. The rules were modified at second reading to make
it clear that the academic achievement record (AAR) would only be
annotated when a certificate of coursework completion was issued.
This was because such a seal would not be necessary and could be
misleading.
Subchapter C. Other Provisions.
§74.21. Schedule for Implementation.
Issue: implementation dates.
Comment. The following comments were received from Richardson
ISD. It was pointed out that all rules in Chapter 75 will expire in August
1996 unless readopted. Therefore, the rules for the minimum high
school program will need to be readopted for the 1996-1997 school
year.
Comment. The following comments were received from the Texas
Classroom Teachers Association (TCTA). The rules do not cover the
middle school for 1996-1997 because §74.21 sets implementation for
1997-1998 for all secondary level rules.
Agency Response. This was corrected in the rules as adopted.
Comment. The following comments were received from an individual.
Review the August 1997 expiration date for experimental courses. If
the TEKS are adopted in May 1997, districts will not have time to
review course needs, develop new innovative courses, and receive
approval in time for the 1997-1998 school year.
Agency Response. The expiration date for experimental courses was
changed from August 1997 to August 1998 to give school districts the
additional time requested.
Comment. The following summary of school district comments was
received from the Region 11 Education Service Center. New gradua-
tion requirements should be done on a 10-year time line.
Agency Response. The rules as adopted provide a five-year time line
for 1996-1997 eighth graders.
§74.24. Credit by Examination.
Issue: credit by examination.
Comment. The following comments were received from the Texas
Association of School Administrators (TASA). The association supports
the eliminating the phrase "at least five days each semester" and
substituting the phrase "at least five days per calendar year."
Comment. The following comments were received from an individual.
Change the wording in §74.24 from "at least five days each semester"
to "five days between January 1 and June 30 and five days between
July 1 and December 31." This would assist schools that offer four
nine-week "semesters" every year on accelerated block schedules.
Comment. The following comments were received from the Texas
Elementary Principals and Supervisors Association (TEPSA). The as-
sociation suggests changing the wording in §74.24 to four required
days per school year.
Agency Response. Proposed new §74.24 is being withdrawn and
reproposed with language requiring six days per year, three between
January 1 and June 30, and three between July 1 and December 31.
Comment. The following summary of school district comments was
received from the Region 11 Education Service Center. The five-day
period for credit by exam should be outside the school calendar. Once
a semester is enough for credit by exam testing.
Agency Response. Proposed new §74.24 is being withdrawn and
reproposed with language requiring six days per year, three between
January 1 and June 30, and three between July 1 and December 31.
Comment. The following summary of school district comments was
received from the Region 11 Education Service Center. Districts should
not have to pay for the credit by exam testing.
Agency Response. State statute does not allow districts to charge for
examinations; however, proposed new §74.24 is being withdrawn and
reproposed with language providing parents the option of purchasing
tests to be administered by the district.
Comment. The following summary of school district comments was
received from the Region 11 Education Service Center. Maintain the
90% standard on credit by exam. This should not be lowered.
Agency Response. The TEA agrees with the comment.
§74.26. Award of Credit.
Issue: grading.
Comment. The following comments were received from the Association
of Texas Professional Educators (ATPE). Amend §74.26 to include the
following language. "Credit for courses for high school graduation may
be earned only if the student received a grade which is the equivalent
of 70 on a scale of 100, based upon demonstrated proficiency of the
essential knowledge and skills or course-level, grade-level standards."
Agency Response. The rules as adopted retain the original wording but
include the final phrase "of the essential knowledge and skills curricu-
lum." This should meet the intent of the comment.
Comment. The following comments were received from DeSoto ISD.
DeSoto ISD disagrees with a law that does not include within itself a
scale or allow a local board to provide for some type of pass-fail scale
for honors and advanced students or the opportunity to utilize the same
system for all students.
Agency Response. The rules as adopted identify the advanced-level
courses that districts may use for the purpose of extracurricular activi-
ties and provides for a passing standard of 70% for courses related to
high school graduation.
Comment. The following comments were received from Texans for
Education. Section 74.26 allows for a student to receive credit for a
course when the student has demonstrated proficiency in the subject
matter, regardless of the time the student has received instruction. This
language is necessary to ensure that a student can receive high school
coursework credits at grades other than Grades 9-12. However, we do
not believe that this language is as clear as language that existed in the
previous curriculum rules. We would suggest that language from the
previous curriculum rules be incorporated in the section to clearly relate
this concept of award of credit. We recommend the following language.
"Districts may offer courses designated for Grades 9-12 (refer to
§74.11) in earlier grade levels. A course may be considered completed
and credit may be awarded if the student has demonstrated achieve-
ment by meeting the standard requirements of the course, including
demonstrated proficiency in the subject matter, regardless of the time
the student has received instruction in the course or the grade level at
which proficiency was attained. The academic achievement record
(transcript) shall reflect that students have satisfactorily completed
courses at earlier grade levels than Grades 9-12 and have been
awarded state graduation credits."
Agency Response. This change was made in the rules as adopted.
§74.28. Students with Dyslexia and Related Disorders.
Issue: dyslexia.
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Comment. The following comments were received from Texas PTA.
Add the following language to §74.28. "Students with identified dyslexia
or related disorders shall be permitted to use modifications listed in
their individual educational plans (IEPs) on all standardized tests."
Response: This language has not been added because modifications
are already possible and are addressed in the test administration
procedures. Modifications are not allowed in cases where the modifica-
tion would invalidate the test. In those cases, the IEP could exempt the
student from the test.
Comment. The following comments were received from the Texas
Association of School Administrators (TASA). In §74.28, TASA recom-
mends striking the following sentence. "These procedures will be
monitored by TEA with on-site visits conducted as appropriate." The
rationale for this is simple–as TEA staff indicated at the February 26
meeting, all programs can be monitored by TEA, so this is unnecessary
language.
Agency Response. This language has been retained.
Comment. The following comments were received from the Texas
Association of School Administrators (TASA). Subsections (b) and (c)
refer to teachers trained in dyslexia. The association is very concerned
about the meaning or the intent of this phrase. If the rules are suggest-
ing that teachers must be "licensed," we would strongly oppose such
meaning. The cost of licensed teachers would place an extreme
financial burden on school districts. If this is not the intent, we ask for
further clarification or that the reference be eliminated completely.
(Note: this reference is also included in subsection (f) ).
Agency Response. The term "trained" does not mean licensed or
certified.
Comment. The following comments were received from the Texas
Association of School Administrators (TASA). Subsection (f) is confus-
ing and appears superfluous in that subsection (a) already requires
school districts to both identify a student with dyslexia and provide
appropriate instructional services to the student. What is meant by the
provision requiring each school to provide each campus access to the
services of teachers trained in dyslexia and related disorders? Will this
require districts to bus students from one campus to the other? Again,
we believe that subsection (a) is all that is needed.
Agency Response. The rules as adopted substitutes the term "identi-
fied student" for "campus," but the districts would be responsible for
providing the student with needed services.
Comment. The following comments were received from the Texas
Association of School Administrators (TASA). The association recom-
mends striking subsections (g) and (h) entirely. Subsection (a) includes
the requirement that districts must identify and provide services, so
subsection (g) becomes unnecessary. Since subsection (h) is permis-
sive, not mandatory, does it belong in rule?
Agency Response. Language as adopted for subsection (g) refers to
identification procedures that districts should have in place; subsection
(h) simply identifies an additional optional program.
Comment. The following comments were received from Austin ISD.
Revise the dyslexia section to delete the reference to on-site visits as a
part of monitoring procedures.
Agency Response. No change was proposed, as the "on-site visits" are
to be implemented "as appropriate."
Comment. The following comments were received from two individuals.
The individuals expressed support for the language on dyslexia that
was passed at first reading.
Agency Response. The rules as adopted were clarified to ensure that
students have access to services and that districts can use identifica-
tion procedures specified by SBOE.
Comment. The following summary of school district comments was
received from the Region 11 Education Service Center. The SBOE
should allow districts to pursue a variety of programs, services, and
assessments for dyslexia in accordance with what is available in
districts and what is appropriate to individual students. Districts should
be able to choose a dyslexia program since many are cost prohibitive.
The dyslexia rules are too specific.
Agency Response. Rule language refers to the SBOE "Procedures
Concerning Dyslexia and Related Disorders," which are a set of flexible
guidelines that allow local choices and options.
Comment. The following comments were received from the Orton
Dyslexia Society; the Neuhaus Education Center, Houston; and four
individuals. Concerning §74.28(a), adopt monitoring procedures to hold
districts accountable if they violate the law about identifying and serv-
ing dyslexic students.
Agency Response. The rules as adopted have a new provision stating
that this will be monitored by the TEA.
Concerning §74.28(b), testing for dyslexia should only be done by
trained professionals.
Agency Response. The rules as adopted provide that screening should
only be done by individuals/professionals who are trained to assess
students for dyslexia and related disorders.
Concerning §74.28(c), phonetic and multisensory methods are required
if these (dyslexic) students are to learn.
Agency Response. The rules already provide that teachers must be
trained in instructional strategies which utilize individualized, intensive,
multi-sensory, phonetic methods.
Concerning §74.28(d), parents/guardians must be notified to insure that
students are protected.
Agency Response. This requirement is already in the current rules.
Concerning §74.28(e), parents/guardian are not always told of all the
options that are available, especially §504.
Agency Response. The rules already make this a requirement.
Concerning §74.28(f), it is essential that students have easy access to
a teacher trained in dyslexia and related disorders.
Agency Response. The rules as adopted will require schools to provide
each student access at his or her campus to the services of a teacher
trained in dyslexia and related disorders.
Concerning §74.28(g), early intervention is critical to the success of
these students.
Agency Response. The rules were modified to make it clear that the
program for early identification, intervention, and support is outlined in
the "Procedures Concerning Dyslexia and Related Disorders."
Concerning §74.28(h), it is obvious throughout that parent education is
badly needed.
Agency Response. The rules were modified to add the components of
a parent education program.
Concerning §74.28(i), the subsection should allow for any modification
of a TAAS test allowed under a student’s IEP.
Agency Response. Modifications are already allowed as long as they
don’t invalidate the test.
§74.30. Identification of Advanced Courses.
Issue: identification of advanced courses.
Comment. The following comments were received from the Texas
Classroom Teachers Association (TCTA). The association recom-
mends modifying the current SBOE rules that allows courses on the
"advanced list" to be exempted from the eligibility requirements for
student participation in extracurricular activities. We recommend in-
stead a provision that would allow school districts, for the purpose of
determining eligibility for participation in extracurricular activities, to add
up to 10 points to a student’s grade in courses on the advanced list, as
well as in advanced placement and pre-advanced placement courses
offered by the College Board.
Comment. The following comments were received from DeSoto ISD.
DeSoto ISD encourages state education officials to clarify this policy or
allow local districts to write more stringent local rule governing no-pass,
no-play.
Agency Response. The rules as adopted identifies the advanced-level
courses that districts may use for the purpose of extracurricular activi-
ties and provides for a passing standard of 70% for courses related to
high school graduation.
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Comment. The following summary of school district comments was
received from the Region 11 Education Service Center. Five districts
commented that local boards should not have the option to add
advanced level courses (see §74.30), while two districts commented
that they should be permitted to identify their own courses. One district
commented that fine arts should not be included in the advanced level
list.
Agency Response. The rules as adopted allow local districts to identify
their own advanced level courses as permitted in TEC, §33.081(c).
Subchapter A. Required Curriculum
• 19 TAC §§74.1-74.3
The new sections are adopted under the Texas Education Code,
§28.002, which directs the State Board of Education to adopt rules
related to essential knowledge and skills and required curricula.
§74.1. Essential Elements Mandated.
(a) A school district that offers kindergarten through Grade
12 must offer the following as a required curriculum:
(1) a foundation curriculum that includes:
(A) English language arts;
(B) mathematics;
(C) science; and
(D) social studies, consisting of Texas, United States
and world history, government, and geography; and
(2) an enrichment curriculum that includes:





(E) economics, with emphasis on the free enterprise
system and its benefits;
(F) career and technology education; and
(G) technology applications.
(b) Essential elements referred to in this chapter shall re-
main in use until the State Board of Education (SBOE) adopts the
essential knowledge and skills for the curriculum required in Texas
Education Code, §28.002. When SBOE adopts the essential knowl-
edge and skills, the term "essential elements" shall be understood to
mean essential knowledge and skills.
(c) A school district must provide instruction in the essential
elements of the appropriate grade levels as specified in this
subchapter; Chapter 75, Subchapter B, of this title (relating to
Essential Elements–Prekindergarten-Grade 6); Chapter 75,
Subchapter C, of this title (relating to Essential Elements–Grades
7- 8); and Chapter 75, Subchapter D, of this title (relating to
Essential Elements–Grades 9-12). A district is not required to offer
the essential elements for prekindergarten. A school district may add
elements at its discretion but must not delete or omit instruction in
the foundation curriculum specified in subsection (a) of this section.
A district must use the essential elements as guidelines in providing
instruction in the enrichment curriculum specified in subsection (a)
of this section.
(d) At least every five years, SBOE shall review and evalu-
ate the appropriateness of the essential elements. When possible,
changes in essential elements shall be made in sequence with the
textbook adoption cycle. A school district must implement the
changes no later than the date textbooks and instructional materials
are available in the district.
§74.2. Description of a Required Elementary Curriculum. A
school district that offers kindergarten through Grade 5 must provide
instruction in the essential elements described in Chapter 75,
Subchapter B, of this title (relating to Essential
Elements–Prekindergarten-Grade 6). The district must ensure that
sufficient time is provided for teachers to teach and for students to
learn the essential elements in English language arts, mathematics,
science, social studies, fine arts, health, physical education, technol-
ogy applications, and to the extent possible, languages other than
English. The school district may provide instruction in a variety of
arrangements and settings, including mixed-age programs designed
to permit flexible learning arrangements for developmentally appro-
priate instruction for all student populations to support student
attainment of course and grade level standards.
§74.3. Description of a Required Secondary Curriculum.
(a) Middle Grades 6-8. A school district that offers Grades
6-8 must provide instruction in the essential elements for Grades
6-8 as described in Chapter 75, Subchapter B, of this title (relating
to Essential Elements–Prekindergarten-Grade 6); and Chapter 75,
Subchapter C, of this title (relating to Essential Elements–Grades
7-8). The district must ensure that sufficient time is provided for
teachers to teach and for students to learn the essential elements in
English language arts, mathematics, science, social studies, fine arts,
health, physical education, technology applications, and to the extent
possible, languages other than English. The school district may
provide instruction in a variety of arrangements and settings, includ-
ing mixed-age programs designed to permit flexible learning ar-
rangements for developmentally appropriate instruction for all
student populations to support student attainment of course and
grade level standards.
(b) Secondary Grades 9-12.
(1) A school district that offers Grades 9-12 must pro-
vide instruction in the essential elements described in Chapter 75,
Subchapter D, of this title (relating to Essential Elements–Grades
9-12). The district must ensure that sufficient time is provided for
teachers to teach and for students to learn the essential elements. The
school district may provide instruction in a variety of arrangements
and settings, including mixed-age programs designed to permit
flexible learning arrangements for developmentally appropriate in-
struction for all student populations to support student attainment of
course and grade level standards.
(2) The school district must offer the courses listed in
this paragraph and maintain evidence that students have the opportu-
nity to take these courses:
(A) English language arts–English I, II, III, and IV;
(B) mathematics–Algebra I, Algebra II, Geometry,
and Precalculus. (Trigonometry and either Elementary Analysis or
Analytic Geometry may be offered in lieu of Precalculus);
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(C) science–Biology I, Chemistry I, Physics I, and
Physical Science or Science III. Science courses shall include at
least 40% hands-on laboratory investigations and field work using
appropriate scientific inquiry;
(D) social studies–United States History, World His-
tory Studies, United States Government, and World Geography
Studies;
(E) economics with emphasis on the free enterprise
system and its benefits;
(F) physical education–Physical Education IA (Foun-
dations of Personal Fitness), Physical Education IB (Lifetime Activi-
ties), and Physical Education II (Intramural/Fitness for Life);
(G) health education;
(H) fine arts–courses selected from two of the four
fine arts areas (art, music, theater, and dance);
(I) career and technology education–courses selected
from three of the eight career and technology areas (agriculture
science and technology education, business education, career orien-
tation, health science technology education, home economics educa-
tion, industrial technology education, marketing education, and trade
and industrial education) taught on a campus in the school district
with provisions for contracting for additional offerings with pro-
grams or institutions as may be practical;
(J) languages other than English–Levels I and II of
the same language until the end of school year 1998-1999, and
Levels I, II, and III beginning in the 1999-2000 school year;
(K) technology applications–one unit of credit se-
lected from a variety of computer-related courses as described in
Chapter 75, Subchapter D, of this title (relating to Essential Ele-
ments–Grades 9-12), including Business Computer Applications I
and II, Business Computer Programming I and II, Computer Appli-
cations, Computer Science I and II, Microcomputer Applications,
Business Information Processing, Computer Mathematics, and In-
dustrial Technology Computer Applications; and
(L) speech–at least one of the following: Introduction
to Speech Communications, Public Speaking, Debate, or Oral Inter-
pretation.
(3) The school district must provide each student the
opportunity to participate in all courses listed in paragraph (2) of this
subsection. The district must provide students the opportunity each
year to select courses in which they intend to participate from a list
that includes all courses in paragraph (2) of this subsection. The
school district must teach a course that ten or more students indicate
they will participate in or that is required for a student to graduate.
For a course that fewer than ten students indicate they will partici-
pate in, the district must employ options described in Chapter 75,
Subchapter C, of this title (relating to Other Provisions) to provide
the course and must maintain evidence that it is employing those
options. If the school district will not offer the required courses
every year, but intends to offer particular courses only every other
year, it must notify all enrolled students of that fact.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 8, 1996.
TRD-9606345 Criss Cloudt
Associate Commissioner, Policy Planning and
Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
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Subchapter B. Graduation Requirements
• 19 TAC §§74.11-74.14
The new sections are adopted under the Texas Education Code,
§28.025, which directs SBOE to determine curriculum requirements for
the minimum, recommended, and advanced high school programs that
are consistent with the required curriculum under the Texas Education
Code, §28.002, and to adopt transcript forms designed to differentiate
between the minimum, recommended, and advanced high school pro-
grams and identify whether a student received a diploma or a certifi-
cate of coursework completion.
§74.11. High School Graduation Requirements.
(a) Graduates of each high school are awarded the same
type of diploma. The academic achievement record (transcript),
rather than the diploma, records individual accomplishments,
achievements, and courses completed.
(b) All credit for graduation must be earned no later than
Grade 12.
(c) Beginning in 1997-1998, to receive a high school di-
ploma, a student must complete the requirements of the minimum
high school program, as specified in subsection (d) of this section;
the recommended high school program, as specified in §74.12 of
this title (relating to Recommended High School Program); or the
distinguished achievement program, as specified in §74.13 of this
title (relating to Distinguished Achievement Program–Advanced
High School Program); as well as the testing requirements for
graduation, as specified in Chapter 101 of this title (relating to
Assessment).
(d) A student must complete at least 22 credits to receive a
minimum high school program diploma. Credit may be awarded
without prior instruction under Texas Education Code, §28.023
(relating to Credit by Examination), or §39.023(i) (relating to end-
of-course tests). A student must demonstrate proficiency in the
following.
(1) English language arts–four credits. The credits must
consist of:
(A) English I, II, and III (for recent immigrants,
English as a Second Language (ESL) I and II may be substituted for
English I and II); and
(B) a fourth credit of English, which may be satisfied
by English IV, English IV (Academic), Research/Technical Writing,
Creative/Imaginative Writing, Practical Writing Skills, Literary
Genres, Business Communication, Journalism, concurrent enroll-
ment in a college English course, College Board advanced place-
ment literature and composition, or International Baccalaureate
English IV.
(2) Mathematics–three credits to include Algebra I.
(3) Science–two credits to include one from Biology I,
Chemistry I, or Physics I.
(4) Social studies–two and one-half credits. The credits
must consist of World History Studies (one credit) or World Geogra-
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phy Studies (one credit), United States History (one credit), and
United States Government (one-half credit).
(5) Academic elective–one credit. The credit must be
selected from World History Studies, World Geography Studies, or
any science course approved by the State Board of Education
(SBOE).
(6) Economics with emphasis on the free enterprise sys-
tem and its benefits–one-half credit.
(7) Physical education–one and one-half credits to in-
clude one-half credit in Foundations of Personal Fitness.
(A) The school district board of trustees may allow a
student to substitute certain physical activities for the one and one-
half required credits of physical education, including the one-half
credit of Foundations of Personal Fitness. The substitutions must be
based on the physical activity involved in drill team, marching band,
and cheerleading during the fall semester; Reserve Officer Training
Corps (ROTC); athletics; Dance I-IV; and two- or three-credit career
and technology work-based training courses.
(B) A student may not earn more than two credits in
physical education toward state graduation requirements.
(C) For physical education, a district must classify
each student, on the basis of health, into one of the following
categories.
(i) Unrestricted (not limited in activities).
(ii) Restricted (excludes the more vigorous activi-
ties).
(I) Permanent. A member of the healing arts
licensed to practice in Texas must provide the school written docu-
mentation concerning the nature of the impairment and the expecta-
tions for physical activity for the student.
(II) Temporary. The student may be restricted
from physical activity of the physical education class. A member of
the healing arts licensed to practice in Texas must provide the school
written documentation concerning the nature of the temporary im-
pairment and the expected amount of time for recovery. During
recovery time, the student must continue to learn the concepts of the
lessons but may not actively participate in the skill demonstration.
(iii) Adapted and remedial (specific activities pre-
scribed or prohibited, as directed by a member of the healing arts
licensed to practice in Texas).
(D) In accordance with local district policy, a school
district may award up to two credits for physical education for
appropriate private or commercially-sponsored physical activity pro-
grams conducted on or off campus. The district must apply to the
commissioner of education for approval of such programs, which
may be substituted for state graduation credit in physical education.
Such approval may be granted under the following conditions.
(i) Olympic-level participation and/or competition
includes a minimum of 15 hours per week of highly intense,
professional, supervised training. The training facility, instructors,
and the activities involved in the program must be certified by the
superintendent to be of exceptional quality. Students qualifying and
participating at this level may be dismissed from school one hour
per day. Students dismissed may not miss any class other than
physical education.
(ii) Private or commercially-sponsored physical
activities include those certified by the superintendent to be of high
quality and well supervised by appropriately trained instructors.
Student participation of at least five hours per week must be
required. Students certified to participate at this level may not be
dismissed from any part of the regular school day.
(8) Health education–one-half credit.
(9) Speech–one-half credit, which may be satisfied by
Introduction to Speech Communication, Public Speaking, Debate, or
Oral Interpretation.
(10) Technology applications–one credit, which may be
satisfied by Business Computer Applications I or II, Business Com-
puter Programming I or II, Computer Applications, Computer Sci-
ence I or II, Microcomputer Applications, Business Information
Processing, Computer Mathematics, or Industrial Technology Com-
puter Applications.
(11) Electives–five and one-half credits. The credits must
be selected from the list of courses approved by the SBOE for
Grades 9-12 under Chapter 75, Subchapter D of this title (relating to
Essential Elements–Grades 9-12).
(e) A maximum of two of the four credits of English
required for graduation may be English as a second language (ESL).
Credit earned in ESL that is not counted toward the graduation
requirement in English may be counted as elective credit in meeting
state graduation requirements.
(f) A maximum of three credits of reading may be offered
by districts for state graduation credit for identified students under
the following conditions. The school district board of trustees shall
adopt policies to identify students in need of additional reading
instruction, and district procedures shall include assessment of indi-
vidual student needs, ongoing evaluation of each student’s progress,
and monitoring of instructional activities to ensure that student needs
are addressed. Reading credits may be selected from any of the
following as outlined in §75.61 of this title (relating to English
Language Arts): Reading Improvement I, II, or III, which will be
revised as part of the adoption of essential knowledge and skills to
delete the term "improvement."
(g) An out-of-state or out-of-country transfer student or a
transfer student from a Texas nonpublic school must complete all
requirements of this section to be eligible to satisfy state graduation
requirements. Any course credit required in this section that is not
completed by the student before he or she enrolls in a Texas school
district may be satisfied through the provisions of §74.23 of this title
(relating to Correspondence Courses) and §74.24 of this title (relat-
ing to Credit by Examination) or by completing the course or
courses according to the provisions of §74.26 of this title (relating to
the Award of Credit).
(h) Notwithstanding the repeal of §75.151 of this title (relat-
ing to High School Graduation Requirements), the requirements for
high school graduation for students who enrolled in a high school
program on or before the 1997-1998 school year remain in effect as
adopted by the State Board of Education (SBOE) to be effective
June 21, 1984, and last amended to be effective August 8, 1989.
§74.12. Recommended High School Program.
(a) A student who wishes to complete the recommended
high school program and have the accomplishment recognized on
the academic achievement record must complete the following re-
quirements.
(b) Academic core components. College Board advanced
placement and International Baccalaureate courses may be substi-
tuted for requirements in appropriate proficiency areas. Credit may
be awarded without prior instruction under Texas Education Code,
§28.023 (relating to Credit by Examination), or §39.023(i) (relating
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to end-of-course tests). The student must demonstrate proficiency in
the following.
(1) English–four credits. The credits must consist of
English I, English II, English III, and English IV (for recent immi-
grants, English as a Second Language (ESL) I and II may be
substituted for English I and II).
(2) Mathematics–three credits. The credits must consist
of Algebra I, Algebra II, and Geometry.
(3) Science–three credits. The credits must consist of
three credits selected from Physical Science, Biology I and II,
Chemistry I and II, Physics I and II, or Science III and IV. A student
may not take more than two credits from any combination of
Physical Science, Science III and IV, and Biology I.
(4) Social studies–three and one-half credits. The credits
must consist of World History Studies (one credit), World Geogra-
phy Studies (one credit), United States History (one credit), and
United States Government (one-half credit).
(5) Economics with emphasis on the free enterprise sys-
tem and its benefits–one-half credit.
(6) Languages other than English–two credits. The cred-
its must consist of Level I and Level II in the same language.
(7) Health–one-half credit.
(8) Fine arts–one credit.
(9) Physical education–one and one-half credits to in-
clude one-half credit in Foundations of Personal Fitness.
(A) A school district board of trustees may allow a
student to substitute certain physical activities for the one and one-
half required credits of physical education, including the one-half
credit of Foundations of Personal Fitness. The substitutions must be
based on the physical activity involved in drill team, marching band,
and cheerleading during the fall semester; Reserve Officer Training
Corps (ROTC); athletics; Dance I-IV; and two- or three-credit career
and technology work-based training courses.
(B) In accordance with local district policy, a school
district may also apply to the commissioner of education for a
waiver to allow credit for appropriate private or commercially-
sponsored physical activity programs conducted on or off campus.
Such approval may be granted under the following conditions.
(i) Olympic-level participation and/or competition
includes a minimum of 15 hours per week of highly intense,
professional, supervised training. The training facility, instructors,
and the activities involved in the program must be certified by the
superintendent to be of exceptional quality. Students qualifying and
participating at this level may be dismissed from school one hour
per day. Students dismissed may not miss any class other than
physical education.
(ii) Private or commercially-sponsored physical
activities include those certified by the superintendent to be of high
quality and well supervised by appropriately trained instructors.
Student participation of at least five hours per week must be
required. Students certified to participate at this level may not be
dismissed from any part of the regular school day.
(10) Technology applications–one credit, which may be
satisfied by Computer Science I or II, Business Computer Applica-
tions I or II, Business Computer Programming I or II, Computer
Applications, Microcomputer Applications, Business Information
Processing, Computer Mathematics, or Industrial Technology Com-
puter Applications.
(11) Speech–one-half credit. The one-half credit may be
satisfied by Introduction to Speech Communication, Public Speak-
ing, Debate, or Oral Interpretation. Students beginning the recom-
mended high school program in 1997-1998 will be required to earn
the one-half credit.
(c) Additional components. College Board advanced place-
ment and International Baccalaureate courses may be substituted for
requirements in appropriate proficiency areas. The student must
choose one of the following options for additional components.
Credit may be awarded without prior instruction under Texas Educa-
tion Code, §28.023 (relating to Credit by Examination), or
§39.023(i) (relating to end-of-course tests).
(1) Option I: mathematics, science, elective. The student
must demonstrate proficiency in the following.
(A) Mathematics–one credit. The credit must consist
of:
(i) Precalculus (one credit); or
(ii) Trigonometry (one-half credit) and either Ele-
mentary Analysis (one-half credit) or Analytic Geometry (one-half
credit).
(B) Science–one credit. The credit must be selected
from Biology I or II, Chemistry I or II, Physics I or II, or Science III
or IV. A student may not take more than two credits from any
combination of Physical Science, Science III and IV, and Biology I.
(C) Elective–one and one-half credits.
(2) Option II: career and technology. The student must
demonstrate proficiency equivalent to three and one-half credits in a
coherent sequence of courses for career and technology preparation.
To be included in the recommended high school program, a technol-
ogy preparation program approved by the Texas Education Agency
(TEA) must meet recommended high school program criteria in
English language arts, mathematics, science, social studies, lan-
guages other than English, health, fine arts, and technology applica-
tions.
(3) Option III: specialization. The student must demon-
strate proficiency equivalent to three and one-half credits in a
specialization consisting of state-approved, college-preparatory
courses from language arts (including speech and journalism), sci-
ence, social studies, mathematics, languages other than English, fine
arts, or technology applications.
(d) Any program or course substitution to the courses in-
cluded in subsection (a) and subsection (b) of this section must be
approved by the State Board of Education (SBOE).
§74.13. Distinguished Achievement Program–Advanced High School
Program.
(a) Beginning in the 1999-2000 school year, a student who
wishes to complete an advanced high school program (called the
distinguished achievement program) and have the accomplishment
recognized and distinguished on the academic achievement record
(transcript) must complete the following requirements.
(1) Academic core components. College Board advanced
placement and International Baccalaureate courses may be substi-
tuted for requirements in appropriate proficiency areas. The student
must demonstrate proficiency in the following.
(A) English–four credits. The credits must consist of
English I, English II, English III, and English IV (for recent immi-
grants, English as a Second Language (ESL) I and II may be
substituted for English I and II).
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(B) Mathematics–three credits. The credits must con-
sist of Algebra I, Algebra II, and Geometry.
(C) Science–three credits. The credits must consist of
three credits selected from Physical Science, Biology I and II,
Chemistry I and II, Physics I and II, or Science III and IV. A student
may not take more than two credits from any combination of
Physical Science, Science III and IV, and Biology I.
(D) Social studies–three and one-half credits. The
credits must consist of World History Studies (one credit), World
Geography Studies (one credit), United States History (one credit),
and United States Government (one-half credit).
(E) Economics with emphasis on the free enterprise
system and its benefits–one-half credit.
(F) Languages other than English–three credits. The
credits must consist of Level I, Level II, and Level III in the same
language.
(G) Health–one-half credit.
(H) Fine arts–one credit.
(I) Physical education–one and one-half credits to
include one-half credit in Foundations of Personal Fitness.
(i) A school district board of trustees may allow a
student to substitute certain physical activities for the one and one-
half required credits of physical education, including the one-half
credit of Foundations of Personal Fitness. The substitutions must be
based on the physical activity involved in drill team, marching band,
and cheerleading during the fall semester; Reserve Officer Training
Corps (ROTC); athletics; Dance I-IV; and two- or three-credit career
and technology work-based training courses.
(ii) In accordance with local district policy, a
school district may also apply to the commissioner of education for
a waiver to allow credit for appropriate private or commercially-
sponsored physical activity programs conducted on or off campus.
Such approval may be granted under the following conditions.
(I) Olympic-level participation and/or competi-
tion includes a minimum of 15 hours per week of highly intense,
professional, supervised training. The training facility, instructors,
and the activities involved in the program must be certified by the
superintendent to be of exceptional quality. Students qualifying and
participating at this level may be dismissed from school one hour
per day. Students dismissed may not miss any class other than
physical education.
(II) Private or commercially-sponsored physi-
cal activities include those certified by the superintendent to be of
high quality and well supervised by appropriately trained instructors.
Student participation of at least five hours per week must be
required. Students certified to participate at this level may not be
dismissed from any part of the regular school day.
(J) Technology applications–one credit, which may
be satisfied by Computer Science I or II, Business Computer Appli-
cations I or II, Business Computer Programming I or II, Computer
Applications, Microcomputer Applications, Business Information
Processing, Computer Mathematics, or Industrial Technology Com-
puter Applications.
(K) Speech–one-half credit. The one-half credit may
be satisfied by Introduction to Speech Communication, Public
Speaking, Debate, or Oral Interpretation. Students beginning the
distinguished achievement program in 1997-1998 will be required to
earn the one-half credit.
(2) Additional components. College Board advanced
placement and International Baccalaureate courses may be substi-
tuted for requirements in appropriate proficiency areas. The student
must choose one of the following options for additional components.
Credit may be awarded without prior instruction under Texas Educa-
tion Code, §28.023 (relating to Credit by Examination), or
§39.023(i) (relating to end-of-course tests).
(A) Option I: mathematics, science, elective. The stu-
dent must demonstrate proficiency in the following.
(i) Mathematics–one credit. The credit must con-
sist of:
(I) Precalculus (one credit); or
(II) Trigonometry (one-half credit) and either
Elementary Analysis (one-half credit) or Analytic Geometry (one-
half credit).
(ii) Science–one credit. The credit must be se-
lected from Biology I or II, Chemistry I or II, Physics I or II, or
Science III or IV. A student may not take more than two credits
from any combination of Physical Science, Science III and IV, and
Biology I.
(iii) Elective–one-half credit.
(B) Option II: career and technology. The student
must demonstrate proficiency equivalent to two and one-half credits
in a coherent sequence of courses for career and technology
preparation. To be included in the distinguished achievement pro-
gram, a technology preparation program approved by the Texas
Education Agency (TEA) must meet recommended high school
program criteria in English language arts, mathematics, science,
social studies, languages other than English, health, fine arts, and
technology applications.
(C) Option III: specialization. The student must dem-
onstrate proficiency equivalent to two and one- half credits in a
specialization consisting of state-approved, college-preparatory
courses from language arts (including speech and journalism), sci-
ence, social studies, mathematics, languages other than English, fine
arts, or technology applications.
(3) Advanced measures. A student also must achieve any
combination of four of the advanced measures approved by the State
Board of Education (SBOE). The measures must be reviewed at
least once each biennium and meet the standards specified in
subparagraphs (A) and (B) of this paragraph.
(A) The measures must focus on demonstrated stu-
dent performance at the college or professional level.
(B) Student performance on advanced measures must
be assessed through an external review process.
(4) Any program or course substitution to the courses
included in subsection (a)(1) and (2) of this section must be ap-
proved by SBOE.
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(b) Subsections (c)-(g) of this section relate to a previous
advanced high school program and shall expire at the end of school
year 1998-1999.
(c) A student who wishes to complete an advanced high
school program and have the accomplishment recognized and distin-
guished on the academic achievement record (transcript) must com-
plete the following requirements. Programs shall be of two types.
(1) The advanced high school program shall consist of
22 credits selected from the provisions of subsection (d)(1)-(11) of
this section.
(2) The advanced high school honors program shall con-
sist of 22 credits selected from the provisions of subsection (d)(1)-
(11) of this section. Five of these credits must be designated by the
school district board of trustees as honors courses under subsection
(f) of this section.
(d) The required credits must include the following.
(1) English language arts–four credits.
(A) Three credits must consist of English I, II, and
III. English as a Second Language (ESL) I and II may be substituted
for English I and II.
(B) The fourth credit of English may be satisfied by
English IV, English IV Honors, English IV (Academic), English IV
(Academic) Honors, or College Board advanced placement English
literature and composition.
(2) Languages other than English–two credits. The cred-
its must consist of Level I and Level II of the same language.
(3) Mathematics–three credits. The credits must consist
of Algebra I, Algebra II, and Geometry.
(4) Science–three credits. The credits must be selected
from Physical Science or Science III, Biology I or Science IV,
Biology II, Chemistry I, Chemistry II, Physics I, Physics II, Geol-
ogy, Meteorology, Astronomy, Aquatic Science, Environmental Sci-
ence, or Anatomy and Physiology.
(5) Social studies–two and one-half credits. The credits
must consist of World History Studies or World Geography Studies
(one credit), United States History (one credit), and United States
Government (one-half credit).
(6) Economics with emphasis on the free enterprise sys-
tem and its benefits–one-half credit.
(7) Physical education–one and one-half credits.
(A) A school district board of trustees may allow a
student to substitute certain physical activities for the one and one-
half required credits of physical education. The substitutions must be
based on the physical activity involved in drill team, marching band,
and cheerleading during the fall semester; Reserve Officer Training
Corps (ROTC); athletics; Dance I-IV; and two- or three- credit
career and technology education work-based training courses.
(B) A student may not earn more than two credits in
physical education toward state graduation requirements.
(C) A school district may award up to two credits for
physical education for appropriate private or commercially-
sponsored physical activity programs conducted on or off campus.
The district must apply to the commissioner of education for ap-
proval of such programs, which may be substituted for state gradua-
tion credit in physical education.
(8) Health education–one-half credit.
(9) Technology applications–one credit. The credit must
be selected from a variety of computer-related courses listed in
Chapter 75, Subchapter D of this title (relating to Essential Ele-
ments–Grades 9-12), including:
(A) Computer Mathematics;
(B) Business Computer Applications I or II;
(C) Business Computer Programming I or II;
(D) Computer Science I or II;
(E) Business Information Processing; and
(F) Microcomputer Applications.
(10) Fine arts or speech–one credit. The credit must be
selected from the list of courses approved by the State Board of
Education (SBOE) in Chapter 75, Subchapter D of this title (relating
to Essential Elements–Grades 9-12).
(11) Electives–three credits. Each elective must be se-
lected from the list of courses approved by SBOE in Chapter 75,
Subchapter D of this title (relating to Essential Elements–Grades
9-12).
(e) When necessary and justified, the commissioner of edu-
cation may authorize a substitution in the requirements for the
advanced high school program under the following conditions.
(1) A student must complete 22 credits from state-
approved courses specified in this section.
(2) A student must complete the number of credits in
each subject area specified in this section from courses listed in
these subject areas in Chapter 75, Subchapter D of this title (relating
to Essential Elements–Grades 9-12). A student who has already
taken one or more of the following classes as part of the advanced
high school program shall receive credit for each class taken:
Precalculus, Trigonometry, Elementary Analysis, Analytic Geome-
try, Computer Mathematics I, Computer Mathematics II, Probability
and Statistics, Calculus, Number Theory, Linear Algebra, Linear
Programming, History of Mathematics, Survey of Mathematics,
Laboratory Management, Physiology and Anatomy, or Computer
Mathematics.
(3) Any course substituted for another course must main-
tain the same level of academic excellence as the courses specified
in this section.
(4) A course described as introductory, remedial, or
compensatory may not substitute for any course specified in this
section.
(5) A school district must request in writing approval
from the commissioner of education to substitute specific courses,
citing justification for the requests.
(f) A school district board of trustees that wishes to offer the
advanced high school honors program must adopt policies that
provide for special honors courses and programs. The policies must
provide for modification of the courses of study in subsection (c) of
this section by accelerating, providing greater depth, and expanding
the courses and their essential elements described in this section and
in Chapter 75, Subchapter D of this title (relating to Essential
Elements–Grades 9-12). In addition, the courses must have been
submitted to the Texas Education Agency (TEA) before April 30,
1995. A school district must ensure that students participating in
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honors courses or programs are instructed in all essential elements
and demonstrate an acceptable degree of mastery of those elements.
(g) All College Board advanced placement and International
Baccalaureate courses are designed as honors courses. A district is
not required to submit these courses for approval.
§74.14. Academic Achievement Record (Transcript).
(a) Each school district must use the academic achievement
record (transcript) form designated by the State Board of Education
(SBOE). Each district must reproduce the form in sufficient
quantities. The form shall serve as the academic record for each
student and must be maintained permanently by the district. Each
district must ensure that copies of the record are made available for
a student transferring from one district to another. The information
may be provided to the student or to the district to which the student
is transferring or both. To ensure appropriate placement of a transfer
student, a district must respond promptly to each request for student
records from a receiving school district.
(b) The commissioner of education shall develop and dis-
tribute to each school district and institution of higher education in
the state a common academic achievement record and coding system
for courses and instructions for recording information on the aca-
demic achievement record. Each school district must use the system
provided by the commissioner.
(c) Any credit earned by a student must be recorded on the
academic achievement record, regardless of when the credit was
earned.
(d) A student who completes high school graduation re-
quirements shall have attached to the academic achievement record a
seal approved by SBOE.
(e) A student who completes all graduation requirements
except for required exit-level assessment instruments may be issued
a certificate of coursework completion. The academic achievement
record will include a notation of the date such a certificate was
issued to the student.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 8, 1996.
TRD-9606346 Criss Cloudt
Associate Commissioner, Policy Planning and
Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter C. Other Provisions
• 19 TAC §§74.21-74.30
The new sections are adopted under the Texas Education Code,
§28.023, which directs the State Board of Education (SBOE) to estab-
lish guidelines under which a school district shall develop or select for
board review examinations for acceleration for each primary school
grade level and for credit for secondary school academic subjects; the
Texas Education Code, §28. 054, which directs SBOE to adopt guide-
lines for determining financial need consistent with the definition of
financial need adopted by the College Board or the International
Baccalaureate Organization; and the Texas Education Code, §38.003,
which directs SBOE to approve a program to test students for dyslexia
and related disorders.
§74.21. Schedule for Implementation. The requirements in this
chapter shall be implemented according to the following schedule.
(1) Elementary, kindergarten through Grade 5. All provi-
sions of §74.2 of this title (relating to Description of a Required
Elementary Curriculum) shall be implemented fully beginning with
the 1996-1997 school year.
(2) Secondary, Grades 6-12. All provisions of §74.3(b)
of this title (relating to Description of a Required Secondary Curric-
ulum) and Subchapter B of this chapter (relating to Graduation
Requirements) shall be implemented fully beginning with the
1997-1998 school year. A student entering Grade 9 in the
1997-1998 school year or thereafter must meet the provisions of
Subchapter B of this chapter (relating to Graduation Requirements).
(3) Other sections. Provisions of other sections of this
chapter shall be implemented during the 1996-1997 school year
unless otherwise specified.
§74.26. Award of Credit.
(a) The award of credit for a course by a school district
affirms that a student has satisfactorily met all state and local
requirements. Any course for which credit is awarded must be
provided according to this subsection.
(1) Credit earned toward state graduation requirements
by a student in an accredited school district shall be transferable and
must be accepted by any other school district in the state. A district
may not prohibit a new student from attending school pending
receipt of transcripts or records from the school district the student
previously attended. Credit earned in a local-credit course may be
transferred only with the consent of the receiving school district.
(2) A school district must ensure that the records or
transcripts of an out-of-state or out-of-country transfer student or a
transfer student from a Texas nonpublic school are evaluated and
that the student is placed in appropriate classes promptly. The
district may use a variety of methods to verify the content of courses
for which a transfer student has earned credit.
(b) Districts may offer courses designated for Grades
9-12 (refer to §74.11 of this title (relating to High School Graduation
Requirements)) in earlier grade levels. A course may be considered
completed and credit may be awarded if the student has demon-
strated achievement by meeting the standard requirements of the
course, including demonstrated proficiency in the subject matter,
regardless of the time the student has received instruction in the
course or the grade level at which proficiency was attained. The
academic achievement record (transcript) shall reflect that students
have satisfactorily completed courses at earlier grade levels than
Grades 9-12 and have been awarded state graduation credits.
(c) Credit for courses for high school graduation may be
earned only if the student received a grade which is the equivalent of
70 on a scale of 100, based upon course-level, grade-level standards
of the essential knowledge and skills curriculum.
§74.27. Innovative Courses and Programs.
(a) A school district may develop innovative or other
locally-designed courses to enable students to master knowledges,
skills, and competencies not included in the essential elements
described in Chapter 75, Subchapter D, of this title (relating to
Essential Elements -- Grades 9-12).
(1) Any experimental course which has been approved in
previous years for state credit toward graduation will cease to be
approved August 31, 1998.
(2) The State Board of Education (SBOE) may approve
any course that does not fall within any of the subject areas listed in
the foundation and enrichment curricula when the applicant school
district or organization demonstrates that the proposed course is
academically rigorous and addresses documented student needs.
21 TexReg 4326 May 17, 1996 Texas Register ♦
(3) The commissioner of education may approve a
discipline-based course in the foundation or enrichment curriculum
when the applicant school district or organization demonstrates that
the proposed course is academically challenging and addresses
documented student needs.
(4) To request approval from SBOE or the commissioner
of education, the school district or organization must submit a
request for approval, at least six months before planned implementa-
tion, that includes:
(A) a description of the course and its elements or
objectives;
(B) the rationale and justification for the request in
terms of student need;
(C) a description of activities, major resources, and
materials to be used;
(D) the methods of evaluating student outcomes;
(E) the qualifications of the teacher;
(F) the amount of credit requested; and
(G) the school years for which approval is requested.
(b) A school district may operate a magnet program, acad-
emy, or other innovative program to serve student populations with
specialized interests and aptitudes. A program that does not meet all
applicable requirements of this chapter must be approved by SBOE.
A district seeking approval under this subsection must apply in
writing to the commissioner of education. The district’s request must
include the same information as that specified in subsection (a) of
this section for a request for approval of an innovative course.
§74.28. Students with Dyslexia and Related Disorders.
(a) The board of trustees of a school district must ensure
that procedures for identifying a student with dyslexia or a related
disorder and for providing appropriate instructional services to the
student are implemented in the district. These procedures will be
monitored by the Texas Education Agency (TEA) with on-site visits
conducted as appropriate.
(b) A school district’s procedures must be implemented
according to the State Board of Education (SBOE) approved strate-
gies for screening, and techniques for treating, dyslexia and related
disorders. The strategies and techniques are described in "Procedures
Concerning Dyslexia and Related Disorders," a set of flexible guide-
lines for local districts that may be modified by SBOE only with
broad-based dialogue that includes input from educators and profes-
sionals in the field of reading and dyslexia and related disorders
from across the state. Screening should only be done by individu-
als/professionals who are trained to assess students for dyslexia and
related disorders.
(c) A school district may purchase a reading program or
develop its own reading program for students with dyslexia and
related disorders, as long as the program is characterized by the
descriptors found in "Procedures Concerning Dyslexia and Related
Disorders." Teachers who screen and treat these students must be
trained in instructional strategies which utilize individualized, inten-
sive, multisensory, phonetic methods and a variety of writing and
spelling components described in the "Procedures Concerning Dys-
lexia and Related Disorders " and in the professional development
activities specified by each district and/or campus planning and
decision making committee.
(d) Before an identification or assessment procedure is used
selectively with an individual student, the school district must notify
the student’s parent or guardian or another person standing in
parental relation to the student.
(e) Parents/guardians of students eligible under the Rehabili-
tation Act of 1973, §504, must be informed of all services and
options available to the student under that federal statute.
(f) Each school must provide each identified student access
at his or her campus to the services of a teacher trained in dyslexia
and related disorders. The school district may, with the approval of
each student’s parents or guardians, offer additional services at a
centralized location. Such centralized services shall not preclude
each student from receiving services at his or her campus.
(g) Because early intervention is critical, a program for early
identification, intervention, and support for students with dyslexia
and related disorders must be available in each district as outlined in
the "Procedures Concerning Dyslexia and Related Disorders."
(h) Each school district may provide a parent education
program for parents/guardians of students with dyslexia and related
disorders. This program should include: awareness of characteristics
of dyslexia and related disorders; information on testing and diagno-
sis of dyslexia; information on effective strategies for teaching
dyslexic students; and awareness of information on modification,
especially modifications allowed on standardized testing.
§74.30. Identification of Advanced Courses.
(a) The following are identified as advanced classes as
referred to in the Texas Education Code, §33.081(c), concerning
extracurricular activities:
(1) English language arts: all College Board advanced
placement courses and International Baccalaureate courses in the
discipline, and high school/college concurrent enrollment classes
that are included in the "Community College General Academic
Course Guide Manual (Part One); "
(2) Fine arts: all College Board advanced placement
courses and International Baccalaureate courses in the discipline,
high school/college concurrent enrollment classes that are included
in the "Community College General Academic Course Guide Man-
ual (Part One)," Art IV, Dance IV (not to include drill team
activities), Music IV, and Theatre IV;
(3) Languages other than English: all College Board
advanced placement courses and International Baccalaureate courses
in the discipline, high school/college concurrent enrollment classes
that are included in the "Community College General Academic
Course Guide Manual (Part One)," and languages other than English
courses Levels IV-VII;
(4) Mathematics: all College Board advanced placement
courses and International Baccalaureate courses in the discipline,
high school/college concurrent enrollment classes that are included
in the "Community College General Academic Course Guide Man-
ual (Part One)," Trigonometry, Elementary Analysis, Analytic Ge-
ometry, Precalculus, Calculus, Linear Algebra, and Advanced
Mathematics for Business (may be phased out with new essential
knowledge and skills development);
(5) Science: all College Board advanced placement
courses and International Baccalaureate courses in the discipline,
high school/college concurrent enrollment classes that are included
in the "Community College General Academic Course Guide Man-
ual (Part One)," Biology II, Physics II, and Chemistry II; and
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(6) Social Studies: all College Board advanced place-
ment courses and International Baccalaureate courses in the disci-
pline, and high school/college concurrent enrollment classes that are
included in the "Community College General Academic Course
Guide Manual (Part One)."
(b) Districts may identify additional advanced courses but
must identify such courses prior to the semester in which any
exemptions related to extracurricular activities occur.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 8, 1996.
TRD-9606347 Criss Cloudt
Associate Commissioner, Policy Planning and
Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Chapter 75. Curriculum
The Texas Education Agency (TEA) adopts the repeal of §§75.1-75.5,
75. 141, 75.142, 75.151-75.153, 75.161-75.174, 75.191-75.197,
75.211-75.218, and 75.311-75.320, concerning curriculum, without
changes to the proposed text as published in the March 12, 1996, issue
of the Texas Register (21 TexReg 1962).
The sections establish definitions, requirements, and procedures re-
lated to curriculum programs, instruction, and grading. The repeals are
necessary to comply with the sunset review process mandated by
Senate Bill 1, 74th Texas Legislature, 1995. A new Chapter 74 (relating
to Curriculum Requirements) is adopted in a separate submission.
No comments have been received regarding adoption of the repeals.
Subchapter A. General Provisions
• 19 TAC §§75.1-75.5
The repeals are adopted under the Texas Education Code, §7.102,
which authorizes the State Board of Education to review specified TEA
rules.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 8, 1996.
TRD-9606348 Criss Cloudt
Associate Commissioner, Policy Planning and
Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter E. Well-Balanced Curriculum
• 19 TAC §75.141, §75.142
The repeals are adopted under the Texas Education Code, §7.102,
which authorizes the State Board of Education to review specified TEA
rules.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 8, 1996.
TRD-9606349 Criss Cloudt
Associate Commissioner, Policy Planning and
Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter F. Graduation Requirements
• 19 TAC §§75.151-75.153
The repeals are adopted under the Texas Education Code, §7.102,
which authorizes the State Board of Education to review specified TEA
rules.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 8, 1996.
TRD-9606350 Criss Cloudt
Associate Commissioner, Policy Planning and
Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter G. Other Provisions
• 19 TAC §§75.161-75.174
The repeals are adopted under the Texas Education Code, §7.102,
which authorizes the State Board of Education to review specified TEA
rules.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 8, 1996.
TRD-9606351 Criss Cloudt
Associate Commissioner, Policy Planning and
Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter H. Promotion and Alternatives to
Social Promotion
• 19 TAC §§75.191-75.197
The repeals are adopted under the Texas Education Code, §7.102,
which authorizes the State Board of Education to review specified TEA
rules.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 8, 1996.
TRD-9606352 Criss Cloudt
Associate Commissioner, Policy Planning and
Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
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Subchapter I. Special Provisions for Vocational
Education
• 19 TAC §§75.211-75.218
The repeals are adopted under the Texas Education Code, §7.102,
which authorizes the State Board of Education to review specified TEA
rules.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 8, 1996.
TRD-9606353 Criss Cloudt
Associate Commissioner, Policy Planning and
Research
Texas Education Agency
Effective date: May 29, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter J. Driver Education
• 19 TAC §§75.311-75.320
The repeals are adopted under the Texas Education Code, §7.102,
which authorizes the State Board of Education to review specified TEA
rules.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 8, 1996.
TRD-9606354 Criss Cloudt
Associate Commissioner, Policy Planning and
Research
Texas Education Agency
Effective date: May 29, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter AA. Driver Education
• 19 TAC §§75.1001-75.1009
The Texas Education Agency (TEA) adopts new §§75.1001-75.1009,
concerning driver education. Section 75.1003 is adopted with changes
to the proposed text as published in the February 2, 1996, issue of the
Texas Register (21 TexReg 736). Sections 75.1001, 75.1002, and
75.1004-75.1009 are adopted without changes and will not be repub-
lished.
The new sections provide for a program of organized instruction in
driver education and traffic safety for public school students and
establish standards for certifying professional and paraprofessional
personnel who conduct the programs in the public schools. The sec-
tions are necessary to bring consistency to the requirements for driver
education instruction and for certification of driver education personnel.
The repeal of current Chapter 75, Subchapter J (relating to Driver
Education), is adopted in a separate submission.
The changes to §75.1003(a) and (d) allow school districts, education
service centers, colleges, and universities to employ driver education
teaching assistants trained by driver education schools licensed under
Texas Civil Statutes, Article 4413(29c). Sears Driving School recom-
mended the changes.
The new sections are adopted under the Texas Education Code,
§29.902, which directs TEA to develop a program of organized instruc-
tion in driver education and traffic safety for public school students and
to establish standards for certifying professional and paraprofessional
personnel who conduct the programs in the public schools.
§75.1003. Teaching Assistants.
(a) An individual may be employed as a teaching assistant
in a driver education program under the direction of a supervising
driver education teacher after completing one of the following
programs.
(1) Teaching assistant (full). An individual may be ap-
proved as a teaching assistant (full) to assist certified teachers in the
classroom phase of driver education and to conduct behind-the-
wheel, multicar range, and simulator training by successfully com-
pleting one of the following requirements:
(A) a program of study in driver education developed
by the Texas Education Agency (TEA). Applications are available
from the TEA and must be submitted 30 days before the training
program starts;
(B) the six semester hours of driver and traffic safety
education from an approved university that are required for driver
education teacher endorsement, plus three additional hours in tech-
niques of teaching in-car instruction and simulation; or
(C) the nine semester hours of driver and traffic
safety education instructor training as outlined in Texas Civil Stat-
utes, Article 4413(29c), §15A(b).
(2) Teaching assistant (in-car only). An individual may
be approved as a teaching assistant (in-car only) to conduct only in-
car training by completing one of the following requirements:
(A) the six semester hours of driver and traffic safety
education required for driver education teacher certification; or
(B) the six semester hours of driver and traffic safety
education instructor training as outlined in Texas Civil Statutes,
Article 4413(29c), §15A(b).
(b) The TEA shall issue certificates of completed training
for teaching assistants.
(c) To be approved, a teaching assistant in driver education
must have graduated high school, have been a licensed driver for at
least five years, possess a Texas driver’s license valid for the type of
vehicle used for instruction, and meet the driving record evaluation
standards established for Texas school bus drivers.
(d) A teaching assistant may be trained by: an approved
university as described in subsection (a)(1)(B) of this section; or by
a university, college, a school district, or an education service center
(ESC) as described in subsection (a)(1)(A) of this section. When the
training is conducted by a college, a school district, or an ESC, the
program must be approved by TEA. A driver education school
licensed under Texas Civil Statutes, Article 4413(29c), may train
teaching assistants as described in subsection (a)(1)(C) or subsection
(a)(2)(B) of this section.
(e) A school district, an ESC, or a college or university that
uses teaching assistants must employ driver education supervising
teachers to supervise the teaching assistants. At least twice each
year, the driver education supervising teacher must formally evaluate
each teaching assistant giving instruction. These evaluations must
become part of the teaching assistant’s personnel file.
(f) At least once each year a school district, an ESC, or a
college or university must document that each driver education
teaching assistant employed in the driver education program meets
the driving record evaluation standards established by the Texas
Department of Public Safety (DPS) for Texas school bus drivers.
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This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 8, 1996.
TRD-9606355 Criss Cloudt
Associate Commissioner, Policy Planning and
Research
Texas Education Agency
Effective date: May 29, 1996
Proposal publication date: February 2, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter BB. Commissioner’s Rules Concern-
ing Special Provisions for Career and Tech-
nology Education
• 19 TAC §§75.1021-75.1025
The Texas Education Agency (TEA) adopts new §§75.1021-75.1025,
concerning career and technology education. Section 75.1023 is
adopted with changes to the proposed text as published in the Febru-
ary 2, 1996, issue of the Texas Register (21 TexReg 739). Sections
75.1021, 75.1022, 75.1024, and 75.1025 are adopted without changes
and will not be republished.
The new sections provide for competency based, applied learning in a
coherent sequence of courses in career and technology education;
provide for career and technology education to members of special
populations; provide opportunities for students to participate in student
leadership organizations; and ensure that school districts will evaluate
their career and technology education programs annually. The sections
are necessary to ensure that school districts receiving funds under the
Carl D. Perkins Vocational and Applied Technology Education Act and
the Individuals with Disabilities Education Act comply with the provi-
sions of those laws. The repeal of current Chapter 75, Subchapter I
(relating to Special Provisions for Vocational Education), is adopted in
a separate submission.
The changes to §75.1023(h) delete clarifications for referral for com-
prehensive assessment for special populations. Provisions covering
this topic are currently proposed in new 19 TAC §89.1030.
No comments have been received regarding adoption of the new rules.
The new sections are adopted under the Texas Education Code,
§29.185, which directs TEA to prescribe requirements for career and
technology education in public schools as necessary to comply with
federal law; and §29. 001, which directs TEA to develop and implement
a statewide plan with programmatic content that includes procedures
designed to ensure that, when appropriate, each student with a disabil-
ity is provided an opportunity to participate in career and technology
classes, in addition to participating in regular or special classes.
§75.1023. Provisions for Individuals Who Are Members of Special
Populations.
(a) An individual who is a member of a special population
(an individual with a disability; an individual who is educationally
or economically disadvantaged, including a foster child; an individ-
ual with limited English proficiency; or an individual who partici-
pates in programs designed to eliminate sex bias) shall be provided
equal access to recruitment, enrollment, and placement activities.
(b) An individual who is educationally or economically
disadvantaged or a student of limited English proficiency shall be
taught in the most integrated setting possible.
(c) A student who is a member of a special population as
described in subsection (a) of this section shall be provided the
following to help the student successfully complete career and
technology education:
(1) a coherent sequence of courses leading to job skill
attainment and encouragement through counseling to pursue a coher-
ent sequence;
(2) equal access to the full range of career and technol-
ogy education programs available to an individual who is not a
member of a special population;
(3) guidance, counseling, and career development activi-
ties conducted by trained counselors and teachers associated with
such special services;
(4) counseling and instructional services designed to fa-
cilitate the transition from school to post-school employment and
career opportunities and/or postsecondary training opportunities; and
(5) supportive and supplementary services the student
needs to succeed in the programs, such as curriculum modification,
equipment modification, classroom modification, supportive person-
nel, and instructional aids and devices.
(d) A school district shall provide information concerning
the following to each student who is a member of a special popula-
tion and to the student’s parents at least one year before the student
enters, or is of an appropriate age for, the grade level in which
career and technology education programs are first generally avail-
able, but not later than the beginning of the ninth grade:
(1) opportunities available in career and technology edu-
cation;
(2) eligibility requirements for enrollment in career and
technology education;
(3) specific courses that are available;
(4) special services that are available;
(5) employment opportunities; and
(6) placement.
(e) The information described in subsection (d)(3) of this
section shall, to the extent practicable, be provided in a language and
form that the parents and student understand.
(f) A student with a disability shall be instructed in the least
restrictive environment. A student unable to succeed in regular
career and technology education may be served in separate programs
designed to address the student’s occupational/training needs, such
as career and technology education for the handicapped (CTEH)
programs.
(g) A student with a disability who is unable to succeed in
regular career and technology education without modifications, spe-
cial supplementary aids, or services shall be placed in career and
technology education by the committee (the committee) composed
of the persons required under 20 USC, §1401(20), to develop the
students individualized education program (IEP). Whenever appro-
priate, career and technology education activities shall be included
as a component of a student’s IEP.
(h) A student with a disability identified in accordance with
provisions of Public Law 101-392; Public Law 476; and the Individ-
uals with Disabilities Education Act (IDEA) is an eligible participant
in career and technology education when the requirements of this
subsection are met.
(1) The committee shall include a representative from
career and technology education, preferably the teacher, when con-
sidering initial or continued placement of a student in career and
technology education.
(2) Planning for students with disabilities shall be coordi-
nated among career and technology education, special education,
and state rehabilitation agencies and should include a coherent
sequence of courses.
(3) A school district shall monitor to determine if the
instruction being provided students with disabilities in career and
technology education classes is consistent with the IEPs developed
for the students.
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(4) A school district shall provide supplementary ser-
vices that each student with a disability needs to successfully
complete career and technology education, such as curriculum modi-
fication, equipment modification, classroom modification, support-
ive personnel, and instructional aids and devices.
(5) A school district shall help fulfill the transitional
service requirements of the IDEA for each student with a disability
who is completing a coherent sequence of career and technology
education courses.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 8, 1996.
TRD-9606356 Criss Cloudt
Associate Commissioner, Policy Planning and
Research
Texas Education Agency
Effective date: May 29, 1996
Proposal publication date: February 2, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part III. Texas Youth Commission
Chapter 91. Discipline and Control
Disciplinary Practices
• 37 TAC §§91.7, 91.9, 91.11
The Texas Youth Commission (TYC) adopts the repeal of §§91.7, 91.9,
and 91.11, concerning reclassification consequence, parole revocation
consequence, and disciplinary transfer/assigned minimum length of
stay, without changes to the proposed text as published in the April 2,
1996, issue of the Texas Register (21 TexReg 2634).
The justification for the repeal of the sections is to replace the appealed
rules by new rules which encourage more efficient agency operation.
The sections are being repealed and new replacement sections pro-
posed to allow changes in rules of operation which are more consistent
with legislative intent and agency mission regarding committed juvenile
delinquents.
No comments were received regarding adoption of the repeals.
The repeals are adopted under the Human Resources Code, §61.034,
which provides the Texas Youth Commission with the authority to
make rules appropriate to the accomplishment of its functions.
The proposed rule implements the Human Resource Code, §61.034.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.




Effective date: June 1, 1996
Proposal publication date: April 2, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
The Texas Youth Commission (TYC) adopts new §§91.7, 91.9, and
91.11, concerning reclassification consequence, parole revocation con-
sequence, and disciplinary transfer/assigned minimum length of stay,
without changes to the proposed text as published in the April 2, 1996,
issue of the Texas Register (21 TexReg 2634).
The justification for the new sections is to increase safety for the public
and TYC staff and youth.
New §91.7 provides for the reclassification of the youth as a disciplin-
ary consequence for commission of a high risk offense. Section 91.9
provides for the revocation of a TYC youth’s parole status as a
disciplinary consequence for behavior that presents an unacceptable
risk to the safety of persons and property. New §91.11 establishes
criteria for the movement of a youth to an appropriate placement and/or
assignment of a minimum length of stay as disciplinary consequences
for behavior that violates TYC rules.
No comments were received regarding adoption of the new rules.
The new rules are adopted under the Human Resources Code,
§61.074, which provides the Texas Youth Commission with the author-
ity order the child’s confinement under conditions it believes best
designed for the child’s welfare and the interests of the public.
The proposed rules implement the Human Resource Code, §61.034.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.




Effective date: June 1, 1996
Proposal publication date: April 2, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Due Process Hearings Procedures
• 37 TAC §91.31
The Texas Youth Commission (TYC) adopts an amendment to §91.31,
concerning Level I hearing procedures, without changes to the pro-
posed text as published in the April 2, 1996, issue of the Texas
Register (21 TexReg 2636).
The justification for amending the section is to have a more efficient
hearings process.
The amendment defines the types of evidence that may be received by
the hearings examiner for purposes of disposition at a TYC youth’s
Level I hearing.
No comments were received regarding adoption of the amendment.
The amendment is adopted under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the author-
ity to make rules appropriate to the proper accomplishment of its
functions.
The proposed rule implements the Human Resource Code, §61.034.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.




Effective date: June 1, 1996
Proposal publication date: April 2, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Control
• 37 TAC §91.51, §91.69
The Texas Youth Commission (TYC) adopts the repeal of §91.51 and
§91. 69, concerning facility security and detention, without changes to
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the proposed text as published in the April 2, 1996, issue of the Texas
Register (21 TexReg 2637).
The justification for the repeal of the sections is to replace the appealed
rules by new rules which encourage more efficient agency operation.
These sections are being repealed and new replacement sections
proposed to allow changes in rules of operation which are more
consistent with legislative intent and agency mission regarding commit-
ted juvenile delinquents.
No comments were received regarding adoption of the repeals.
The repeals are adopted under the Human Resources Code, §61.034,
which provides the Texas Youth Commission with the authority to
make rules appropriate to the accomplishment of its functions.
The proposed rules implement the Human Resource Code, §61.034.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.




Effective date: June 1, 1996
Proposal publication date: April 2, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
The Texas Youth Commission (TYC) adopts new §91.51 and §91. 69,
concerning facility security and detention, without changes to the pro-
posed text as published in the April 2, 1996, issue of the Texas
Register (21 TexReg 2637).
The justification for the new sections is to provide a safer environment
for TYC staff and youth and the public.
These new sections will provide guidelines to ensure minimum safety
standards at each TYC facility. Criteria concerning admission and
hearing is established for TYC youth held in county detention.
No comments were received regarding adoption of the new sections.
The new sections are adopted under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the author-
ity to make rules appropriate to the accomplishment of its functions.
The proposed rules implement the Human Resource Code, §61.034.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.




Effective date: June 1, 1996
Proposal publication date: April 2, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Peace Officers
• 37 TAC §91.85, §91.87
The Texas Youth Commission (TYC) adopts the repeal of §91.85 and
§91. 87, concerning peace officer continuum of force and firearms
management, without changes to the proposed text as published in the
April 2, 1996, issue of the Texas Register (21 TexReg 2638).
The justification for the repeal of the sections is to replace the appealed
rules by new rules which encourage more efficient agency operation.
The sections are being repealed and new replacement sections pro-
posed to allow changes in rules of operation which are more consistent
with legislative intent and agency mission.
No comments were received regarding adoption of the repeals.
The repeals are adopted under the Human Resources Code, §61.034,
which provides the Texas Youth Commission with the authority to
make rules appropriate to the accomplishment of its functions.
The proposed rule implements the Human Resource Code, §61.034.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.




Effective date: June 1, 1996
Proposal publication date: April 2, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
The Texas Youth Commission (TYC) adopts new §91.85 and §91. 87,
concerning peace officers continuum of force and firearms manage-
ment, without changes to the proposed text as published in the April 2,
1996, issue of the Texas Register (21 TexReg 2638).
The justification for the new sections is to provide a more efficient
process of apprehending TYC youth on escape.
The new rules will provide procedures for TYC apprehension special-
ists who act as peace officers in performing their jobs, including
carrying firearms.
No comments were received regarding adoption of the new rules.
The new rules are adopted under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the author-
ity to make rules appropriate to the proper accomplishment of its
functions, and §61.0931, which provides the Texas Youth Commission
with authority to commission peace officers.
The proposed rules implement the Human Resource Code, §61.034.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.




Effective date: June 1, 1996
Proposal publication date: April 2, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human
Services
Chapter 11. Food Distribution and Processing
The Texas Department of Human Services (DHS) adopts amendments
to §§11. 123, 11.6001, and 11.6008, without changes to the proposed
text published in the March 26, 1996, issue of the Texas Register (21
TexReg 2458).
The justification for the amendment to §11.123 is to clarify eligibility
criteria for soup kitchen/food bank (SK/FB) commodities that are
served as meals or provided to households for home consumption. The
justification for the amendments to §11.6001 and §11.6008 is to allow
SK/FBs access to the Emergency Food Assistance Program (TEFAP)
administrative funds for reimbursement of costs associated with distrib-
uting SK/FB commodities. Access to administrative funds for SK/FBs is
21 TexReg 4332 May 17, 1996 Texas Register ♦
required by the Hunger Prevention Act of 1988 and by 7 Code of
Federal Regulations (CFR) 250.52(e) and 7 CFR 251.8(d)(I) (i) and (ii).
The amendments will function by allowing SK/FBs to distribute more
foods in greater variety to needy individuals and households.
DHS received one comment from the Capital Area Food Bank support-
ing the rule change "which would allow soup kitchens some relief from
the high storage costs that have resulted from the state-negotiated
warehouse contracts." Additionally, the commenter urged DHS not to
reward inefficiency by reimbursing commodity contractors who store
food for long periods of inactivity. To help ensure efficiency by com-
modity contractors, the commenter recommended that DHS reimburse
allowable expenses according to priority.
The amendment to §11.6008 allows DHS to modify terms of commod-
ity contracts "as needed." When modifying soup kitchen contracts,
DHS will use the authority provided in §11.6008 to specify the costs for
which DHS will reimburse soup kitchens and will require program
activity as a condition for claim reimbursement. DHS believes that by
reimbursing only specific costs, DHS promotes efficiency and that the
program activity requirement will encourage organizations to prepare
and serve meals. Thus, DHS will accomplish what the commenter
recommends, but will do so without reimbursing by priority. Therefore,
DHS is adopting the proposed rules without further clarification.
The Food Distribution Program
• 40 TAC §11.123
The amendment is adopted under the Human Resources Code, Title 2,
Chapters 22 and 33, which provides the department with the authority
to administer public and nutritional assistance programs.
The amendment implements the Human Resources Code, §§22.001-
22.030 and §§33.001-33.024.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on May 8, 1996.
TRD-9606370 Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: June 1, 1996
Proposal publication date: March 26, 1996
For further information, please call: (512) 438-3765
♦ ♦ ♦
The Emergency Food Assistance Program
(TEFAP)
• 40 TAC §11.6001, §11.6008
The amendments are adopted under the Human Resources Code, Title
2, Chapters 22 and 33, which provides the department with the author-
ity to administer public and nutritional assistance programs.
The amendments implement the Human Resources Code, §§22.001-
22.030 and §§33.001-33.024.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on May 8, 1996.
TRD-9606371 Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: June 1, 1996
Proposal publication date: March 26, 1996
For further information, please call: (512) 438-3765
♦ ♦ ♦
Part II. Texas Rehabilitation Commission
Chapter 111. Medicaid Waiver Program for
People with Deaf-Blindness and Multiple
Disabilities
• 40 TAC §111.6
The Texas Rehabilitation Commission (TRC) adopts an amendment to
§111.6, concerning Planning for and Provision of Services in the
Medicaid Waiver Program for People with Deaf-Blindness and Multiple
Disabilities. The amendment is adopted without changes to the pro-
posed text as published in the April 2, 1996, issue of the Texas
Register (21 TexReg 2639).
The justification for the amendment is to provide for statewide an-
nouncements of the need for providers.
No comments were received regarding adoption of the amendment.
The amendment is adopted under Texas Human Resources Code
Annotated, Title 7, §111.018, which provides the Texas Rehabilitation
Commission with the authority to promulgate rules consistent with Title
7, Texas Human Resources Code Annotated, and under Texas Civil
Statutes, Article 4413(502), §16, which provides the Health and Human
Services Commission with the authority to administer federal medicaid
assistance funds.
Title 7, Chapter 113 of the Vernon Texas Code Annotated, is affected
by this adopted amendment.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on April 23, 1996.
TRD-9606259 Charles W. Schiesser
General Counsel, Office of the General Counsel
Texas Rehabilitation Commission
Effective date: May 27, 1996
Proposal publication date: April 2, 1996
For further information, please call: (512) 483-4051
♦ ♦ ♦
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Notification Pursuant to the Insurance Code, Chapter 5, Subchapter
L
(Editor’s Note: As required by the Insurance Code, Article 5.96 and 5. 97,
the Texas Register publishes notice of proposed actions by the Texas Board
of Insurance. Notice of action proposed under Article 5.96 must be published
in the Texas Register not later than the 30th day before the board adopts the
proposal. Notice of action proposed under Article 5.97 must be published in
the Texas Register not later than the 10th day before the Board of Insurance
adopts the proposal. The Administrative Procedure Act, the Government
Code, Chapters 2001 and 2002, does not apply to board action under
Articles 5.96 and 5.97.
The complete text of the proposal summarized here may be examined in the
offices of the Texas Department of Insurance, 333 Guadalupe Street, Austin,
Texas 78714-9104.)
The Commissioner of Insurance will hold a public hearing under Docket
Number 2227 on June 27, 1996 at 11:00 a.m., in Room 100 of the
Texas Department of Insurance Building, 333 Guadalupe Street in
Austin, Texas, to consider a petition by the staff of the Texas Depart-
ment of Insurance proposing the adoption of amendments to the
Homeowners Section, Dwelling Section, Farm and Ranch Owners
Section, and Farm and Ranch Section of the Texas Personal Lines
Manual to revise the Rate and Premium Calculation Rules (Rule VI-L in
the Homeowners Section, Rule VI-H in the Dwelling Section, Rule VI-K
in the Farm and Ranch Owners Section and Rule VI-J in the Farm and
Ranch Section), and to repeal the Rounding of Premium Rules (Rules
VI-E in the Homeowners Section and Farm and Ranch Owners Sec-
tion, Rule VI-G in the Dwelling Section, and Rule VI-I in the Farm and
Ranch Section). These rules relate to the calculation of premiums and
rates for residential property insurance.
The petition proposes the adoption of amendments to the existing Rate
and Premium Calculation Rules (Rule VI-L in the Homeowners Sec-
tion, Rule VI-H in the Dwelling Section, Rule VI-K in the Farm and
Ranch Owners Section, and Rule VI-J in the Farm and Ranch Section)
in the Texas Personal Lines Manual to specify through detailed narra-
tive and example the method for calculating homeowners, dwelling,
farm and ranch owners, and farm and ranch insurance premiums. The
proposed rule amendments outline on a step-by-step basis the method
to be used to calculate such premiums. The proposed rules for each
section require the same computation method with the exception that
the proposals for the Homeowners Section and the Farm and Ranch
Owners Section provide for separate computation methods for deter-
mining the basic premium and other premiums shown separately on
the policy. Each of the proposed rules specifies that the premium
computation begins with the benchmark base premiums, premium
charts, and rates in effect at the policy inception date for each of the
policy forms. The proposed rules require that factors and multipliers be
applied on a consecutive basis and that the resulting premium of each
intermediate step in the computation process be rounded to the third
decimal place. The final step specified in the computation process for
determining the premiums shown separately on the policy is to round
the final premium to the nearest whole dollar. It is also proposed that
the rules include a provision to require that any pro rata factor or policy
term factor be applied before rounding each resulting premium shown
separately on the policy. The proposed rules include an example to
demonstrate the application of the proposed computation method.
The petition requests the repeal of the existing Rounding of Premium
Rules (Rules VI-E in the Homeowners Section and Farm and Ranch
Owners Section, Rule VI-G in the Dwelling Section, and Rule VI-I in the
Farm and Ranch Section) in the Texas Personal Lines Manual be-
cause the substance of these rules is incorporated into the proposed
rules, and therefore these rules are no longer necessary.
In each section of the Texas Personal Lines Manual, the Rounding of
Premium Rules and the Rate and Premium Calculation rules are
separate rules that must be read together to calculate residential
property insurance premiums. According to the staff petition, the pro-
posed rule amendments are necessary to combine these rules into a
single rule in each section of the Manual to provide a detailed step-by-
step computation method to prevent possible confusion in determining
residential property insurance premiums. In addition, the proposed
rules clearly specify that only the final premium for each premium
shown separately on the policy, regardless of the policy term, is
rounded to the nearest whole dollar. This approach, according to the
petition, will assure greater uniformity in residential property insurance
premium computation and will foster fairness and consistency in the
market to benefit both policyholders and insurers.
Staff requests that the proposed amendments be adopted to apply to
all Homeowners, Dwelling, Farm and Ranch Owners, and Farm and
Ranch insurance policies issued on or before November 1, 1996.
The Commissioner has jurisdiction of this matter pursuant to the
Insurance Code, Articles 5.96, 5.98, and 5.101.
Copies of the full text of the staff petition and the proposed rule
amendments are available for review in the Office of the Chief Clerk of
the Texas Department of Insurance, 333 Guadalupe Street, Austin,
Texas, 78714-9104. For further information or to request copies of the
petition and proposed amendments, please contact Sylvia Gutierrez at
(512) 463-6326 (refer to Reference Number P-0596-17-I).
Comments on the proposed changes must be submitted in writing
within 30 days after publication of the proposal in the Texas Register to
the Office of the Chief Clerk, P.O. Box 149104, MC113-2A, Austin,
Texas 78714-9104. An additional copy of the comment should be
submitted to David Durden, Deputy Commissioner for Property and
Casualty Lines, P.O. Box 149104, MC104-5A, Austin, Texas
78714-9104.
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(Editor’s Note: As required by the Insurance Code, Article 5.96 and 5. 97,
the Texas Register publishes notice of proposed actions by the Texas Board
of Insurance. Notice of action proposed under Article 5.96 must be published
in the Texas Register not later than the 30th day before the board
adopts the proposal. Notice of action proposed under Article 5.97 must
be published in the Texas Register not later than the 10th day before
the Board of Insurance adopts the proposal. The Administrative Proce-
dure Act, the Government Code, Chapters 2001 and 2002, does not
apply to board action under Articles 5.96 and 5.97.
The complete text of the proposal summarized here may be examined in the
offices of the Texas Department of Insurance, 333 Guadalupe Street, Austin,
Texas 78714-9104.)
This notification is made pursuant to the Insurance Code, Article 5.96,
which exempts it from the requirements of the Administrative Proce-
dure Act.
This agency hereby certifies that the proposed rules have been re-
viewed by legal counsel and found to be within the agency’s authority
to adopt.
Issued in Austin, Texas, on May 13, 1996.
TRD-9606589 Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: May 13, 1996
♦ ♦ ♦
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OPENMEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled meeting time. Some notices may
be received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must
have an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual’s request. Those requesting auxiliary aids or services should notify
the contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
State Office of Administrative Hearings
Friday, May 17, 1996, 10:00 a.m.




A prehearing conference will be held at the above date and time in
SOAH Docket Number 473-96-0824-application of Northeast Texas
Electric Cooperative, Inc., Tex-La Electric Cooperative, Inc., Sam
Rayburn G&T Electric Cooperative, Inc. and their ten member
distribution cooperatives for authority to implement industrial com-
petitive rates (PUC Docket Number 15133).
Contact: J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701-1649, (512) 936-0728.
Filed: May 8, 1996, 2:48 p.m.
TRD-9606413
Tuesday, June 18, 1996, 10:00 a.m.




A hearing on the merits will be held at the above date and time in
SOAH Docket Number 473-96-0707-complaint of Elia Martin and
Adelaida Arismendez against San Patricio Electric Cooperative, Inc.
(PUC Docket Number 15089).
Contact: J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701-1649, (512) 936-0728.
Filed: May 8, 1996, 1:36 p.m.
TRD-9606398
Monday, June 24, 1996, 9:00 a.m. (Rescheduled from June 17,
1996)




The hearing on the merit is rescheduled for the above date and time
in the following docket: SOAH Docket Number 473-95-1708; PUC
Docket Number 14980-application of Southwestern Public Service
Company regarding proposed business combination with public
service company of Colorado.
Contact: J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701-1649, (512) 936-0728.
Filed: May 9, 1996, 3:33 p.m.
TRD-9606463
Tuesday, December 3, 1996, 9:00 a.m.




The hearing on the merits is scheduled for the above date and time
in the following docket: SOAH Docket Number 473-95-1210; PUC
Docket Number 14659-applications of Southwestern Bell Telephone
Company, GTE Southwest, Inc. and Contel of Texas, Inc. for usage
sensitive loop resale tariffs pursuant to PURA 1995 §3.453.
Contact: J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701-1649, (512) 936-0728.
Filed: May 9, 1996, 4:02 p.m.
TRD-9606466
♦ ♦ ♦
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Texas Commission on Alcohol and Drug
Abuse
Monday, May 20, 1996, 9:00 a.m.




Call to order; presentation by senior staff on their respective agency
functions and issues; work session on the strategic plan; and adjourn.
Contact: Terry F. Bleier, 710 Brazos, Austin, Texas 78701, (512)
867-8869.
Filed: May 10, 1996, 3:25 p.m.
TRD-9606546
Tuesday, May 21, 1996, 9:00 a.m.




Call to order; approval of April 16, 1996 minutes; chairman’s report;
executive director’s report; public comment; approval of change to
clarify HIV early intervention catchment area; action on rules;
approval to adopt new Chapter 144. Funding Requirements, ap-
proval to propose amendments to §148.61. Definitions, approval to
propose amendment to §148.323. Discharge Summary; approval to
propose amendments to §150.3. Definitions, approval to propose
amendments to §150.36. Examination; approval to propose amend-
ments to §150. 38. License Expiration and Renewal, approval to
propose new §143.17. Emergency Purchase, approval to propose
new §148.118. Training Requirements Relating to Abuse, Neglect,
and Unprofessional or Unethical Conduct, approval to propose new
§149.1. Definitions for Civil Court Commitments, approval to pro-
pose new §150.39. Inactive Status; action on Compliance Guide:
Section 917 Conflict of Interest; action on funding for
pharmacotherapy services for El Paso County; action on funding for
council services (SIC96) for Guadalupe and Comal Counties; action
on equipment lease financing resolution; action on signature author-
ity; action on staff proposal to address task force findings; approval
of draft strategic plan for public comment; Sunset update; and
adjourn.
Contact: Terry F. Bleier, 710 Brazos, Austin, Texas 78701, (512)
867-8869.
Filed: May 10, 1996, 3:25 p.m.
TRD-9606547
Tuesday, May 21, 1996, 1:00 p.m.
1545 West Mockingbird, Regional Field Office
Dallas
Regional Advisory Consortium (RAC), Region 3
AGENDA:
Call to order, welcome and introduction of members and guests;
review of regional funding and agency information updates; commit-
tee report and discussion from the funding priorities committee;
discussion period; and adjournment.
Contact: Annette Wieser, 1545 West Mockingbird Lane, Dallas,
Texas 75235, (214) 630-1611, Ext. 238.
Filed: May 9, 1996, 8:14 a.m.
TRD-9606438
Friday, May 24, 1996, 10:00 a.m.
2626 South Clack, Mental Health and Mental Retardation Building
Abilene
Regional Advisory Consortium (RAC), Region 2
AGENDA:
Call to order; welcome and introduction of members and guests;
drawing for member terms; election of officers; review of regional
funding; work session on regional funding; discussion period; and
adjournment.
Contact: Annette Wieser, 1545 West Mockingbird Lane, Dallas,
Texas 75235, (214) 630-1611, Ext. 238.
Filed: May 9, 1996, 8:14 a.m.
TRD-9606439
♦ ♦ ♦
Texas Animal Health Commission





I. Approval of minutes from the meeting of August 30, 1995.
II. Discussion and possible action on Area 7 (Rockdale) Manage-
ment Control Review.
III. Discussion and possible action on Area 2 (Lufkin) Management
Control Review.
IV. Discussion and possible action on Area 4 (Mt. Pleasant) Man-
agement Control Review.
V. Discussion and possible action on Performance Measures Report.
VI. Presentation of Special Report.
VII. Discussion of possible contract for audit services with the Texas
Parks and Wildlife Department.
VIII. Other items of discussion:
a. Update on FY 1996 Audit Plan;
b. Update on Executive Reorganization Recommendations, and
c. Distribution of FY 1995 Annual Report.
IX. Public Comment.
X. Adjournment.
Contact: Melissa Nitsche, P.O. Box 12966, Austin, Texas
78711-2966, (512) 719-0714.
Filed: May 10, 1996, 4:48 p.m.
TRD-9606557
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AGENDA:
I. Approval of minutes from the November 15, 1995, meeting.
II. Update on Agency Career Ladder Actions.
III. Update on FY 1996 Operating Budget.
IV. Update on FY 1997 Operating Budget Approval Schedule.
V. Discussion and Possible Action on Request for Proposals for
Permit Database System.
VI. Discussion and Possible Action on FY 1998-1999 Agency
Information Resources Capital Budget.
VII. Discussion and Possible Action on FY 1998-1999 Legislative
Appropriations Request.




Contact: Melissa Nitsche, P.O. Box 12966, Austin, Texas
78711-2966, (512) 719-0714.
Filed: May 10, 1996, 4:49 p.m.
TRD-9606558





I. Approval of minutes from the meeting of February 14, 1995.
II. Status report-designated pens on quarantine feedlots.
III. Recommendations of Brucellosis free planning project.
IV. Public comment
V. Adjournment
Contact: Melissa Nitsche, P.O. Box 12966, Austin, Texas
78711-2966, (512) 719-0714.
Filed: May 10, 1996, 4:49 p.m.
TRD-9606559
Wednesday, May 22, 1996, 8:30 a.m.




Welcome and introduction of new commissioners; approval of min-
utes of the January 18, 1996 meeting; presentation of awards; report
of the executive director and approval for actions for the period
November 17, 1995-May 21, 1996; strategic planning process; re-
port and action on Bi-National Committee recommendations regard-
ing TB status of Mexican States (Sonora and Aguascalientes) rela-
tive to§43.2.
Proposing amendments to: Chapter 43, Tuberculosis, §43.1(o);
Chapter 43, Tuberculosis, §43.2(a); Chapter 35, Brucellosis,
§35.4(a).
Adopting amendments to: Chapter 49, Equine, §49.1(y) and 49.1(j);
Chapter 49, Equine, §49.3; Chapter 51, Interstate, Shows, and Fairs,
§51.2(d); Chapter 43, TB, §43.1(n) and 43.21(e).
Proposing amendments to: Chapter 41, Fever Ticks, §41.1(2); Chap-
ter 51, Interstate, Shows, and Fairs, §51.1 and §51.2; Chapter 57,
Poultry, §57. 10; Chapter 57, Poultry, §57.11; Chapter 49, Equine,
§49.2(a); Chapter 51, Interstate, Shows, and Fairs, §51.6.
Executive Session (closed to the public)-authorized by §551.071 of
the Government Code that allows the agency to seek the advice of
its attorney about pending or contemplated litigation. Julio Garza v.
TAHC; and Quemado (Maverick County) dipping vat.
Consideration of and possible action on imposition of a quarantine
on equine at the Georgia International Horse Park.
Audit, Finance, and Feedlot Committee Reports and Possible Action
on Recommendations. Public Comment; Set Date for the Next
Commission Meeting; and Adjournment.
Contact: Melissa, P.O. Box 12966, Austin, Texas 78711-2966,
(512) 719-0714.
Filed: May 10, 1996, 4:47 p.m.
TRD-9606556
♦ ♦ ♦
Texas School for the Blind and Visually Im-
paired
Friday, May 24, 1996, 8:00 a.m.
1100 West 45th Street, Room 116
Austin
Board of Trustees, Subcommittee on Finance and Audit
AGENDA:
Approval of minutes from March 22, 1996 meeting
FY 1997 legacy budget
Legislative appropriation request





Report from internal auditor
Contact: Marjorie L. Heaton, 1100 West 45th Street, Austin, Texas
78756, (512) 206-9133.
Filed: May 13, 1996, 8:30 a.m.
TRD-9606562
Friday, May 24, 1996, 9:00 a.m.
1100 West 45th Street, Room 110
Austin
Board of Trustees, Subcommittee on Policies
AGENDA:
Review and discussion of policies:
BJA, BJCB, BJCE, CRE, DBBA, DBD, DCA, DCD, DEC, DFBA,
DFBB, DFBC, DK, DK, EHA, EHAB, EHB, EHBC, EHC, EHDA,
EIAB
Contact: Marjorie L. Heaton, 1100 West 45th Street, Austin, Texas
78756, (512) 206-9133.
Filed: May 13, 1996, 8:45 a.m.
TRD-9606565
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Friday, May 24, 1996, 9:00 a.m.
1100 West 45th Street, Room 151
Austin
Board of Trustees, Subcommittee on Personnel
AGENDA:
Consideration of personnel policies
Consideration of use of impairment testing device
Consideration of superintendent’s evaluation
Contact: Marjorie L. Heaton, 1100 West 45th Street, Austin, Texas
78756, (512) 206-9133.
Filed: May 13, 1996, 8:33 a.m.
TRD-9606651
Friday, May 24, 1996, 10:00 a.m.




Approval of minutes of March 22, 1996 board meeting; approval of
board policies; consideration of approval of dates for 1996-1997
board meetings; consideration of approval of 1996-1997 legacy
budget; consideration of approval of agency strategic plan; consider-
ation of approval of Legislative appropriations request for the fiscal
years 1998-1999 Biennium.
Contact: Marjorie L. Heaton, 1100 West 45th Street, Austin, Texas
78756, (512) 206-9133.
Filed: May 13, 1996, 8:33 a.m.
TRD-9606580
♦ ♦ ♦
Texas Department of Commerce
Tuesday, May 21, 1996, 10:00 a.m.
Frank Erwin Jr. Special Events Center, 1707 Red River
Austin
Texas Defense Economic Adjustment Advisory Council
AGENDA:
10:00 a.m. Call to order
10:01 a.m. Opening remarks and administrative issues
10:10 a.m. Review council objectives





12:45 p.m. Call to order
12:46 p.m. Discussion and adoption of council initiatives (contin-
ued)
Community Development
1:45 p.m. Finalizing the report to the Governor
1:50 p.m. Possible State Legislative Timetable, issues and strategy
2:10 p.m. Discussion of future council directions
2:40 p.m. Adjourn
Contact: Scott Madole, 1700 North Congress Avenue, Austin,
Texas 78701, (512) 936-0101.
Filed: May 10, 1996, 11:47 a.m.
TRD-9606505
♦ ♦ ♦
Comptroller of Public Accounts
Monday, May 20, 1996, 9:30 a.m.
Capitol Extension, Room E1.012, 1400 North Congress Avenue
Austin
Board Meeting for the Prepaid Higher Education Tuition Board
AGENDA:
For discussion and possible action on issues relating to the Texas
Prepaid Higher Education Tuition Program and the Texas Tomorrow
Fund.
I. Call to order
II. Roll call
III. Approval of minutes of February 12, 1996 board meeting
IV. Program Update-first enrollment period
V. Discussion and vote regarding adoption of program rules amend-
ment (Title 34, Part I, Chapter 7)
VI. Discussion of preliminary investment guidelines for the program
VII. Consideration of creation of a direct-support organization to
administer certain scholarship contributions
VIII. Consideration of retaining outside counsel to advise the Comp-
troller and board on various legal issues relating to the program
IX. Discussion and vote on setting the dates for the next enrollment
period for program
X. Public comment
XI. Set next Board meeting
XII. Adjourn
Contact: Wardaleen Belvin, 111 East 17th Street, Room 131,
Austin, Texas 78774, (512) 463-4384.
Filed: May 10, 1996, 3:32 p.m.
TRD-9606550
♦ ♦ ♦
Texas Court Reporters Certification Board
Saturday, May 18, 1996, 9:00 a.m.




According to the complete agenda, the Board will call the meeting to
order; take attendance; approve minutes from the previous meeting;
discuss and act on the proposed rules for continuing education; set
next meeting date, if necessary; and adjourn.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
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who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Peg Liedtke at (512) 463-1624 two work days
prior to the meeting so that appropriate arrangements can be made.
Contact: Peg Liedtke, 205 West 14th Street, Suite 101, Austin,
Texas 78701, (512) 463-1624.
Filed: May 10, 1996, 9:12 a.m.
TRD-9606487
♦ ♦ ♦
State Board of Dental Examiners
Thursday, May 23, 1996, 1:00 p.m.




I. Call to order
II. Roll call
III. Approval of minutes
IV. Review dental applications for licensure by credentials and make
recommendations to the board for approval or denial of said applica-
tions.
V. Review dental hygiene applications for licensure by credentials
and make recommendations to the board for approval or denial of
said applications
VI. Discuss and review clinical exam standards from other states
VII. Discuss and consider limits on clinical exam failures
VIII. Announcements
IX. Adjourn
Contact: Mei Ling Clendennen, 333 Guadalupe, Tower 3, Suite
800, Austin, Texas 78701, (512) 463-6400.
Filed: May 13, 1996, 9:43 a.m.
TRD-9606582
Thursday, May 23, 1996, 1:00 p.m.




I. Call to order
II. Roll call
III. Approval of past minutes
IV. Rules-discuss and consider amendments to Rules 109.144,
109.211, 107. 102; discuss and consider developing rules pursuant to
Article 4551n, 4512p.
V. Discuss and consider purging the name of the respondent on
"Pre-Investigative" or "Non-Jurisdictional" complaints
VI. Discuss and consider Texas peer assistance "Consent For Disclo-
sure and Exchange of Information" Form
VII. Discuss and consider Texas Dental Association’s request to
publish a sign informing patients of the TDA Peer Review Process
VIII. Discuss and consider Texas Dental Association’s Publication
of SBDE Disciplinary actions in the TDA Journal
IX. Appearance before the Committee by Lance Trogle, DDS,
requesting his revoked dental license be re-issued
X. Orientation for new enforcement committee members
XI. Announcement
XII. Adjourn
Contact: Mei Ling Clendennen, 333 Guadalupe, Tower 3, Suite
800, Austin, Texas 78701.
Filed: May 13, 1996, 9:45 a.m.
TRD-9606586
Friday-Saturday, May 24-25, 1996, 8:00 a.m.




I. Call to order
II. Roll call
III. Review and approval of past minutes
IV. Appearances before the board, Aurbach, Robinson; discuss,
consider and vote on requests by migos Internacionales, Woodburn,
Sorrels, Wilbur, Mosely, Gibson, Trocgle, Houston.
V. Rules, discuss, consider and vote on publication for comment
rules 109. 144, 109.211, 107.102, 115.1, 116.2, 116.4, 116.5,
116.20, 116.24, 116.25.
VI. Licensing and examination, discuss, consider and vote on seda-
tion/anesthesia application permits; examination committee report,
CE committee report, credentials committee report; discuss; consider
and vote on applications for licensure by credentials of dentists and
dental hygienists; DHAC report, DLCC report.
VII. Enforcement, discuss, consider and vote on Settlement Confer-
ence Orders; discuss, consider and vote on findings of fact and
conclusions of law set out in proposal for decision and vote on order
of administrative law judge in cause Number 504-93-0896; enforce-
ment committee report.
VIII. Administration, discuss, consider and vote on agency person-
nel manual, budget review schedule, agency organizational chart,
employees designated to approve payment documents; administra-
tion committee report.
IX. President’s report
X. Executive director’s report




Contact: Mei Ling Clendennen, 333 Guadalupe, Tower 3, Suite
800, Austin, Texas 78701, (512) 463-6400.
Filed: May 13, 1996, 9:42 a.m.
TRD-9606581
♦ ♦ ♦
Texas Education Agency (TEA)
Thursday, May 16, 1996, 10:00 a.m.
Room 1-104, William B. Travis Building, 1701 North Congress
Avenue
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Austin
AGENDA:
Public testimony; Commissioner’s comments; proposed amendments
to SBOE operating rules; First quarter (1996) permanent school fund
external managers’ performance report; discussion of pending litiga-
tion. This discussion of pending litigation will be held in Room
1-103 in executive session in accordance with the Texas Govern-
ment Code, §551.071(A), and will include a discussion of: (1) Angel
G. et al. Meno, et al, relating to students with disabilities residing in
care and treatment facilities, (2) Maxwell, et al. v. Pasadena ISD
relating to Texas Assessment of Academic Skills (TAAS) testing,
and (3) Casias, et al, v. Moses, et al, relating to accountability
intervention; (4) Dallas Services for the Visually Impaired, et al. v.
Moses relating to braille textbooks.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463-9701.
Filed: May 8, 1996, 10:00 a.m.
TRD-9606385
Thursday, May 16, 1996, 1:00 p.m.
Room 1-100, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE) Committee on School Finance
AGENDA:
Public testimony; proposed new 19 TAC Chapter 66, State adoption
and distribution of instructional materials; proposed adoption cycles
for foundation and enrichment curriculum; school finance update;
proposed new 19 TAC Chapter 105, Subchapter B, maximum indi-
rect cost allowable on certain foundation school program allotments;
review of the annual administrative and program strategic budget for
the 1996-1997 fiscal year.
Contact: Criss Cloudt, 1701 North Congress Avenue, Texas
7701-1494, (512) 463-9701.
Filed: May 8, 1996, 1:26 p.m.
TRD-9606389
Thursday, May 16, 1996, 1:00 p.m.
Room 1-104, William B. Travis Building, 1701 North Congress
Avenue
Austin
Joint Meeting of the State Board of Education Committees on
Students and School Finance
AGENDA:
Proposed new 19 TAC Chapter 66, state adoption and distribution of
instructional materials; proposed adoption cycles for foundation and
enrichment curriculum.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701-1494, (512) 463-9701.
Filed: May 8, 1996, 1:25 p.m.
TRD-9606387
Thursday, May 16, 1996, 1:00 p.m. (or upon completion of the
joint meeting of the Committees on Students and School finance
which convenes at 1: 00 p.m.)
Room 1-104, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE) Committee on Students
AGENDA:
Public testimony; Proposed new 19 TAC Chapter 66, State adoption
and Distribution of Instructional Materials; Proposed adoption cycles
for foundation and enrichment curriculum; Proposed new 19 TAC
Chapter 111, Texas Essential Knowledge and Skills or Mathematics;
Proposed repeal of 19 TAC Chapter 75, Subchapter K, Extracurricu-
lar Activities, and proposed new 19 TAC Chapter 76, Extracurricu-
lar Activities; Proposed repeal and readoption of 19 TAC Chapter
89, Adaptations for Special Populations; Proposed repeal of 19 TAC
Chapter 133, Pupil-School Relations; Approval of the Final Consoli-
dated State Plan under the Improving America’s Schools Act; Pro-
posed amendments to the University Interscholastic League policies
and 1996-1997 constitution and contest rules; Update on the clarifi-
cation of essential knowledge and skills process; Discussion of
Proposed Revision to the Academic Achievement Record.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701-1494, (512) 463-9701.
Filed: May 8, 1996, 1:26 p.m.
TRD-9606388
Thursday, May 16, 1996, 1:00 p.m.
Room 1-111, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE) Committee on Personnel
AGENDA:
Public testimony; Proposed repeal of 19 TAC §145.24, Duty-Free
Lunch; Proposed repeal of 19 TAC §149.21, General Requirements;
Request for approval of open-enrollment charter school applications;
Update on approved open-enrollment charter schools; Request for
approval of open-enrollment charter evaluation request for propos-
als; Guidelines for application approval for open-enrollment charter
school replacements; Recommendation for appointment to the Ran-
dolph Field Independent School District (ISD) Board of Trustees;
Recommendation for appointment to the Masonic Home ISD Board
of Trustees; Request for approval as experimental centers for profes-
sional development and technology; Request for approval of centers
for professional development and technology; Request for continued
approval of alternative certification programs under the amended 19
TAC, Chapter 137, Subchapter H; Discussion of ongoing communi-
cations activities; Status report on the accreditation, interventions,
and sanctions of school districts.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701-1494, (512) 463-9701.
Filed: May 8, 1996, 1:25 p.m.
TRD-9606386
Friday, May 17, 1996, 8:30 a.m.
Room 1-100, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE) Committee on the Permanent
School Fund (PSF)
AGENDA:
Public testimony; Ratification of the purchases and sales to the
investment portfolio of the PSF for the month of April; Proposed
repeal and readoption of 19 TAC Chapter 33, Statement of Invest-
ment Objectives, Policies, and Guidelines of the Texas Permanent
School Fund, §33.15, Responsible Parties and Their Duties, and
§33.20, Objectives; Review of PSF investments in tobacco related
companies; Review of PSF securities transactions and the invest-
ment portfolio; Report of the PSF executive administrator.
♦ OPEN MEETINGS May 17, 1996 21 TexReg 4341
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
7701-1494, (512) 463-9701.
Filed: May 8, 1996, 1:27 p.m.
TRD-9606391
Friday, May 17, 1996, 8:30 a.m.
Room 1-104, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE) Committee on Long-Range Plan-
ning
AGENDA:
Public testimony; Development of the Long-Range Plan for Tech-
nology, 1996-2010; Discussion of federal governmental relations
activities.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463-9701.
Filed: May 8, 1996, 1:27 p.m.
TRD-9606390
Friday, May 17, 1996, 1:00 p.m.
Room 1-104, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE)
AGENDA:
Invocation; Approval of April 12, 1996 minutes; Public testimony;
Resolutions of the SBOE; Approval of consent agenda; Proposed
amendments to SBOE operating rules; Proposed repeal of 19 TAC
§145.24, Duty-Free Lunch; Proposed repeal of 19 TAC §149.21,
General Requirements for Staff Development; Request for approval
of open-enrollment charter school applications; Update on approved
open-enrollment charter schools; Request for approval of open-
enrollment charter evaluation request for proposals; Guidelines for
application approval for open-enrollment charter school replace-
ments; Appointment to the Randolph Field Independent School
District (ISD) Board of Trustees; Appointment to the Masonic Home
ISD Board of Trustees; Request for approval as experimental centers
for professional development and technology; Proposed new 19
TAC Chapter 66, State Adoption and Distribution of Instructional
Materials; Proposed new 19 TAC Chapter 111, Texas Essential
Knowledge and Skills for Mathematics; Proposed repeal of 19 TAC
Chapter 75, Subchapater K, Extracurricular Activities, and proposed
new 19 TAC Chapter 89, Adaptations for Special Populations;
Proposed repeal of 19 TAC Chapter 133, Pupil-School Relations;
Approval of the Final Consolidated State Plan Under the Improving
America’s Schools Act; Proposed amendment to the University
Interscholastic League policies and 1996-1997 constitution and con-
test rules; Proposed new 19 TAC Chapter 105, Subchapter B,
Maximum Indirect Cost Allowable on Certain Foundation School
Program Allotments; Ratification of the purchases and sales to the
investment portfolio of the Permanent School Fund for the month of
April; Information on agency administration.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78701-1494, (512) 463-9701.
Filed: May 8, 1996, 1:23 p.m.
TRD-9606384
Monday, May 20, 1996, 10:00 a.m.





This is the organizational meeting of the Texas Ed-Flex Committee.
The agenda is as follows: (1) introduction of members and staff; (2)
welcome and charge to the committee by commissioner of education
Mike Moses; (3) overview of federal law on Ed-Flex and the Texas
Ed-Flex Plan; (4) discussion of roles and responsibilities of the
commissioner of education, Texas Ed-Flex Committee and agency
staff regarding Ed-Flex waivers; (5) election of chair and vice-chair;
(6) recommendations on proposed statewide waivers; (7) recommen-
dations on district and campus waiver requests; (8) discussion of
committee operations. After election of the chair and vice-chair, the
committee will consider recommendations to the commissioner of
education on proposed statewide waivers and recommendations to
the commissioner on district and campus waiver requests for desig-
nated federal programs. The secretary of education delegated this
waiver authority to the commissioner of education under provisions
of the education Flexibility Demonstration Program, known as Ed-
Flex."
Contact: Madeleine Draeger Manigold, 1701 North Congress Ave-
nue, Austin, Texas (512) 463-9077.
Filed: May 10, 1996, 11:12 a.m.
TRD-9606500
Monday-Tuesday, June 3-4, 1996, 9:00 a.m.
Citadel Room, The Driskill Hotel, Sixth and Brazos Streets
Austin
State Textbook Language Arts Committee
AGENDA:
Publishers of instructional materials that will be reviewed by the
State Textbook Language Arts Committee are scheduled to make
presentations to the committee on Monday, June 3, 1996, and
Tuesday, June 4, 1996, beginning at 9: 00 a.m. State Textbook
Committee members remain under no-contact rules until the close of
the discussion and balloting meeting in August 1996.
Contact: Debra Kile, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463-9601.
Filed: May 8, 1996, 3:35 p.m.
TRD-9606420
Wednesday, June 5, 1996, 9:00 a.m.
Citadel Room, The Driskill Hotel, Sixth and Brazos Streets
Austin
State Textbook Science Committee
AGENDA:
Publishers of instructional materials that will be reviewed by the
State Textbook Science Committee are scheduled to make presenta-
tions to the committee on Wednesday, June 5, 1996, beginning at
9:00 a.m. State Textbook Committee members remain under no-
contact rules until the close of the discussion and balloting meeting
in August 1996.
Contact: Debra Kile, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463-9601.
Filed: May 8, 1996, 3:35 p.m.
TRD-9606421
Thursday, June 6, 1996, 8:30 a.m.
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Citadel Room, The Driskill Hotel, Sixth and Brazos Streets
Austin
State Textbook Physical Education Committee
AGENDA:
Publishers of instructional materials that will be reviewed by the
State Textbook Physical Education Committee are scheduled to
make presentations to the committee on Thursday, June 6, 1996,
beginning at 8:30 a.m. State Textbook Committee members remain
under no-contact rules until the close of the discussion and balloting
meeting in August 1996.
Contact: Debra Kile, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463-9601.
Filed: May 8, 1996, 3:35 p.m.
TRD-9606422
Monday-Thursday, June 10-13, 1996, 8:30 a.m.
Paramount Room, the Driskill Hotel, Sixth and Brazos Streets
Austin
State Textbook Languages-Spanish Committee
AGENDA:
Publishers of instructional materials that will be reviewed by the
State Textbook Languages-Spanish Committee are scheduled to
make presentations to the committee on Monday, June 10, 1996;
Tuesday, June 11, 1996; Wednesday, June 12, 1996; and Thursday,
June 13, 1996. Presentations will begin at 8:30 a. m. each day. State
Textbook Committee members remain under no-contact rules until
the close of the discussion and balloting meeting in August 1996.
Contact: Debra Kile, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463-9601.
Filed: May 8, 1996, 3:35 p.m.
TRD-9606423
Monday, June 17, 1996, 8:30 a.m.
Paramount Room, The Driskill Hotel, Sixth and Brazos Streets
Austin
State Textbook Languages-German Committee
AGENDA:
Publishers of instructional materials that will be reviewed by the
State Textbook Languages-German Committee are scheduled to
make presentations to the committee on Monday, June 17, 1996,
beginning at 8:30 a.m. State Textbook Committee members remain
under no-contact rules until the close of the discussion and balloting
meeting in August 1996.
Contact: Debra Kile, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463-9601.
Filed: May 8, 1996, 3:35 p.m.
TRD-9606424
Monday, June 17, 1996, 1:00 p.m.
Paramount Room, The Driskill Hotel, Sixth and Brazos Streets
Austin
State Textbook Fine Arts Committee
AGENDA:
Publishers of instructional materials that will be reviewed by the
State Textbook Fine Arts Committee are scheduled to make presen-
tations to the committee on Monday, June 17, 1996, beginning at
1:00 p.m. State Textbook Committee members remain under no-
contact rules until the close of the discussion and balloting meeting
in August 1996.
Contact: Debra Kile, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463-9601.
Filed: May 8, 1996, 4:24 p.m.
TRD-9606430
Monday-Tuesday, June 24-25, 1996, 8:30 a.m.
Paramount Room, The Driskill Hotel, Sixth and Brazos Streets
Austin
State Textbook English Social Studies Committee
AGENDA:
Publishers of instructional materials that will be reviewed by the
State Textbook English Social Studies Committee are scheduled to
make presentations to the committee on Monday, June 24, 1996, and
Tuesday, June 25, 1996, beginning at 8:30 a.m. State Textbook
Committee members remain under no-contact rules until the close of
the discussion and balloting meeting in August 1996.
Contact: Debra Kile, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463-9601.
Filed: May 8, 1996, 3:35 p.m.
TRD-9606426
Tuesday, July 2, 1996, 8:30 a.m.
Citadel Room, The Driskill Hotel, Sixth and Brazos Streets
Austin
State Textbook Spanish Social Studies Committee
AGENDA:
Publishers of instructional materials that will be reviewed by the
State Textbook Spanish Social Studies Committee are scheduled to
make presentations to the committee on Tuesday, July 2, 1996,
beginning at 8:30 a.m. State Textbook Committee members remain
under no-contact rules until the close of the discussion and balloting
meeting in August 1996.
Contact: Debra Kile, 1701 North Congress Avenue, Austin, Texas
78701, (512) 463-9601.
Filed: May 8, 1996, 3:36 p.m.
TRD-9606427
♦ ♦ ♦
Advisory Commission on State Emergency
Communications
Thursday, May 16, 1996, 10:00 a.m.
333 Guadalupe Street, Room 100
Austin
Commission Meeting Revised Agenda
AGENDA:
The Committee will call the meeting to order and recognize guests;
hear public comment; hear reports, discuss and take commission
action, as necessary: interview applicants and make selection deci-
sion(s) on executive director position; GTE Mobilenet of South
Texas Limited Partnership v. Greater Harris County 9-1-1 Emer-
gency Network and the Houston-Galveston Area Council; Recess:
commission will convene in executive session in accordance with
Government Code 551, Subchapter D, regarding the above items;
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reconvene: commission will report and discuss action(s) resulting
from executive session and possibly make selection decision(s) on
executive director position. Adjourn.
Contact: Velia S. Williams, 333 Guadalupe Street, Austin, Texas
78701, (512) 305-6911.
Filed: May 8, 1996, 1:21 p.m.
TRD-9606383
♦ ♦ ♦
State Employee Charitable Campaign
Tuesday, May 21, 1996, 3:30 p.m.




1. Approve 1996 budget
2. Plan campaign strategy
3. Set next meeting date and agenda
Contact: Jill Nelson, 128 East Second Street, Odessa, Texas 79761,
(915) 332-0941, Fax (915) 332-5245.




Friday, May 17, 1996, 8:00 a.m.




The School Land Board will meet to travel to inspect Permanent
School Fund lands and lands for possible acquisition, sale or trade,
El Paso County.
Contact: Linda K. Fisher, 1700 North Congress Avenue, Room 836,
Austin, Texas 78701, (512) 463-5016.
Filed: May 8, 1996, 2:56 p.m.
TRD-9606416
Tuesday, May 21, 1996, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Room
118
Austin
Special Board of Review
AGENDA:
I. Call to order
II. Approval of minutes from July 10, 1995 meeting
III. Chairman’s remarks
IV. Consideration and actions regarding revisions and modifications
to, and clarification of, the Expo Center development plan; City of
Austin Ordinance Numbers 96-0307-L, 96-0307-M and/or 96-0307-
N.
V. Adjournment
Contact: Bob Hewgley, 1700 North Congress Avenue, Room 720,
Austin, Texas 78701, (512) 463-5013.
Filed: May 9, 1996, 10:25 a.m.
TRD-9606448
♦ ♦ ♦
Office of the Governor
Friday, June 7, 1996, 10:00 a.m
889 East Market, Marriott Riverwalk Hotel
San Antonio
Texas Governor’s Committee on People with Disabilities Ad Hoc
Subcommittee on Special Projects
AGENDA:
1. Call to order and approval of minutes






3. Develop recommendations for committee consideration at June
27, 1996, meeting
4. Adjournment
Contact: Virginia Roberts, 1100 San Jacinto, Austin, Texas 78701,
(512) 463-5739.
Filed: May 9, 1996, 4:09 p.m.
TRD-9606469
Office of the Governor-Criminal Justice Divi-
sion
Thursday, May 16, 1996, 10:00 a.m.
The Capitol Extension Building, House Appropriations Committee
Room, E1. 030, 1400 North Congress Avenue
San Antonio
Governor’s Juvenile Justice Task Force
AGENDA:
I. Call to order
II. Approval of minutes
II. Recommendations from committee chairs
IV. Other business







Contact: Chad Bienko, P.O. Box 12428, Austin, Texas 78711, (512)
463-1924
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1. Review and approve minutes of the April 2, 1996, Special
Meeting.
2. Review and approve Treasurer’s report.
3. Review and approve Resolution authorizing TGF Management
Corporation to pay routine expenses of the Texas Growth Fund.
4. Receive an activity report from TGF Management Corporation
5. Review and approve TGF Management Corporation’s third quar-
ter 1996 budget request.
6. Review and approve proposed investment(s).
7. Such other matters as may come before the Board of Trustees.
Contact: Janet Waldeler, 100 Congress Avenue, Suite 980, Austin,
Texas 78701, (512) 322-3100.
Filed: May 9, 1996, 2:00 p.m.
TRD-9606459
♦ ♦ ♦
Texas Department of Health
Monday, May 20, 1996, 9:30 a.m.
Room T-607, Texas Department of Health, 1100 West 49th Street
Austin
Midwifery Board, Legislative Committee
AGENDA:
The committee will discuss and possibly act on: continuing work on
the new Texas Midwifery Act.
Contact: Cecilia Nobles, 1100 West 49th Street, Austin, Texas
78756, (512) 458-7700. To request an accommodation under the
ADA, please contact Renee Rusch, ADA Coordinator in the Office
of Civil Rights at (512) 458-7627 or TDD at (512) 458-7708 at least
two days prior to the meeting.
Filed: May 10, 1996, 4:53 p.m.
TRD-9606560
♦ ♦ ♦
Texas Health and Human Service Commis-
sion
Thursday, May 23, 1996, 4:00 p.m.




The purpose of these hearings is to seek public participation on the
development of the Medicaid managed care program. We are seek-
ing comments on ways to develop a health care delivery system that
will best meet the needs of the Medicaid clients. This program will
be developed under the current authority of the 1915(b) freedom of
choice waivers. Comments will also be taken on the long term care
integrated managed care model where the Legislature has requested
that the Texas Health and Human Services Commission develop a
pilot to integrate acute care and long term care services into one
delivery system.
Following the public hearings, an implementation schedule for state-
wide managed care will be announced. It is anticipated that phased
implementation will begin in Spring or Fall, 1997 and be completed
by September 1999.
Please send written comments to the Texas Health and Human
Services Commission (HHSC) P.O. Box 13247, Austin, Texas
78711. Persons with disabilities who may require special needs may
contact Colleen Paige at HHSC in Austin at (512) 424-6517 (Voice
or TDD).
Contact: Colleen Paige, 4900 North Lamar Boulevard, Austin,
Texas 78751, (512) 424-6517.
Filed: May 13, 1996, 9:43 a.m.
TRD-9606583
Friday, May 24, 1996, 9:00 a.m.
Capitol Extension, Room E2.016
Austin
AGENDA:
Texas Health and Human Services Commissioner Dr. Michael D.
McKinney, will brief the public on several health and human
services issues. This public briefing, which will begin a series of
monthly briefings, will include the following agenda items: HHS
Enterprise Activities (Budget, Administrative Efficiencies, Co-
Location Pilots), Medicaid 1115 and 1915(b) Waivers, and the
Integrated Enrollment Project.
Contact: Charles Stuart, 4900 North Lamar Boulevard, Austin,
Texas 78751, (512) 424-6514.
Filed: May 13, 1996, 9:43 a.m.
TRD-9606584
♦ ♦ ♦
Texas Department of Human Services
Friday, May 17, 1996, 11:00 a.m.
701 West 51st Street, First Floor, East Tower, Public Hearing Room
Austin
Texas Board of Human Services
AGENDA:
1. Approval of the minutes of April 19, 1996. 2. Chair’s comments
and announcements. 3. Adoption of rule revisions to implement
improvement in the CACFP: Performance Bond as a condition of
eligibility for nongovernmental Day Care Home sponsors. 4. Adop-
tion of rule revisions to implement improvements in the CACFP:
Location of sponsoring organization offices in geographic areas
defined by TDHS Regions. 5. Proposed rule revisions to implement
improvement in the CACFP: Eligibility criteria and performance
standards for private, nonprofit CACFP Day Care Home sponsors. 6.
Proposed rule revisions to implement improvements in the CACFP:
Risk analysis, 7. Proposed rule revisions to implement improve-
ments in the CACFP: Administrative sanctions. 8. Budget adjust-
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ments. 9. Approval of the agency strategic plan for the
1997-2001 period. 10. Amendments to policies and procedures. 11.
Commissioner’s Report: a. Historically Underutilized Business
(HUB) Program status. b. Announcements and comments. c. Track-
ing of board action.
Contact: Sherron Heinemann, P.O. Box 149030, Austin, Texas
78714-9030, (512) 438-3048.
Filed: May 9, 1996, 11:09 a.m.
TRD-9606450
♦ ♦ ♦
Texas Incentive and Productivity Commission
Thursday, May 16, 1996, 1:00 p.m.
Clements Building, 15th and Lavaca, Room 406, Conference Room




III. Consideration of Employee Suggestions for Approval
Delete the following suggestions:
554-0087 Dale O’Daniel
554-0088 Felix Volk
IV. Consideration of 1996 Productivity Bonus Plans for Approval
Add the following plan:
Fourteenth Court of Appeals
(see attached revised agenda)
Contact: M. Elaine Powell, P.O. Box 12482, Austin, Texas 78711,
(512) 475-2393.
Filed: May 8, 1996, 3:21 p.m.
TRD-9606417
♦ ♦ ♦
Texas Department of Insurance
Friday, May 24, 1996, 9:00 a.m.





In the matter of Accord Auto Insurance Specialists
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113-2A,
Austin, Texas 78701, (512) 463-6328.
Filed: May 13, 1996, 9:03 a.m.
TRD-9606573
Tuesday, May 28, 1996, 9:00 a.m.





To consider whether disciplinary action should be taken against
Michael Gallagher, Houston, Texas, who holds a Group I, Legal
Reserve Life Insurance Agent’s License, a Variable Contract
Agent’s License, Health Maintenance Organization Agent’s License,
and Local Recording Agent’s License issued by the Texas Depart-
ment of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113-2A,
Austin, Texas 78701, (512) 463-6328.
Filed: May 13, 1996, 9:03 a.m.
TRD-9606574
Tuesday, May 28, 1996, 1:00 p.m.





To consider whether disciplinary action should be taken against
Anastacio Stacy Lopez, Austin, Texas, who holds a Group I, Legal
Reserve Life Insurance Agent’s License and a Local Recording
Agent’s License issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113-2A,
Austin, Texas 78701, (512) 463-6328.
Filed: May 13, 1996, 9:03 a.m.
TRD-9606575
Friday, May 30, 1996, 10:00 a.m.





To consider whether disciplinary action should be taken against
Michael Nimmo, Waxahachie, Texas, who holds a Group I, Legal
Reserve Life Insurance Agent’s License issued by the Texas Depart-
ment of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113-2A,
Austin, Texas 78701, (512) 463-6328.
Filed: May 13, 1996, 9:03 a.m.
TRD-9606576
Friday, May 31, 1996, 9:00 a.m.





In the matter of Thomas K. Lawless doing business as National
Processing, and Ronald Morgan.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113-2A,
Austin, Texas 78701, (512) 463-6328.
Filed: May 13, 1996, 9:03 a.m.
TRD-9606577
♦ ♦ ♦
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Commission on Jail Standards
Friday, May 17, 1996, 9:00 a.m.




Call to order. Roll call of Commission members. Reading and
approval of April 12, 1996 minutes. Old Business: Calhoun County,
El Paso County, Hidalgo County, Webb County. Staff Report:
Changes to Standards-Adopt, Changes to Standards-Proposed, Com-
pleted Jail Projects, Active Remedial Orders/Cancel/Changes, Status
and Composition of Jail Population, Inmate Mental Health, Jail
(Classification Workshops, Financial Report/Budget/Grants, Train-
ing, Staff Additional/Departures/Awards. Other Business. Executive
Session. Adjourn.
Contact: Jack E. Crump, P.O. Box 12985, Austin, Texas 78711,
(512) 463-5505.
Filed: May 9, 1996, 8:36 a.m.
TRD-9606440
♦ ♦ ♦
Texas Commission on Law Enforcement Offi-
cer Standards and Education
Monday, May 20, 1996, 10:30 a.m.
TCLEOSE Office, 6330 US Highway 290 East, Suite 200
Austin
Texas Peace Officers’ Memorial Advisory Committee
AGENDA:
Call to order, roll call of members, welcoming remarks
Approval of the minutes of the April 29, 1996, POMAC meeting
Presentation of proposal by fund raiser Nancy Birdwell, Birdwell
and Associates
Discussion and take action if required to consider other fund raiser
proposals
Receive reports and/or comments from Committee members
Discussion and take action if required of other ideas or suggestions
for fund raising outside of professional fund raiser
Discussion and take action if required of downsizing the memorial
Set meeting date(s) and location(s) for upcoming meeting(s)
Adjourn
Contact: Vera Kocian, 6330 US Highway 290 East, #200, Austin,
Texas 78723, (512) 406-3613.
Filed: May 10, 1996, 8:38 a.m.
TRD-9606474
♦ ♦ ♦
Texas Department of Licensing and Regula-
tion
Tuesday, May 21, 1996, 9:00 a.m.




According to the complete agenda, the Department will hold an
Administrative Hearing to consider the application of Saoul Mamby,
who is over 35 years of age, for a boxing license in accordance with
16 Texas Administrative Code (TAC) §61.27(d), the Texas Civil
Statutes, Articles 8501-1 (the Act) and 9100; the Texas Government
Code, Chapter 2001 (APA); and 16 TAC, Chapter 61.
Contact: Paula Hamje, 920 Colorado, Austin, Texas 78701, (512)
463-3192.
Filed: May 10, 1996, 9:26 a.m.
TRD-9606489
♦ ♦ ♦
Texas State Board of Medical Examiners
Monday-Wednesday, May 13-15, 1996, 11:00 a.m., 1:00 p.m.,
and 8:30 a. m., respectively




In addition to previously posted agenda, the following have been
added: approval of additional agreed orders. The following have
been deleted from the agenda: request for termination of suspension
concerning Mathews Benzaquen, M. D.; and request for termination
of suspension concerning Donald Scott Kennady, M.D.
Reason for emergency: Information has come to the attention of the
agency and requires prompt consideration.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768-2018,
(512) 305-7016, Fax (512) 305-7008.
Filed: May 10, 1996, 2:40 p.m.
TRD-9606539
♦ ♦ ♦
Texas Natural Resource Conservation Com-
mission
Tuesday, May 21, 1996, 9:30 a.m.




Texas Irrigators Advisory Council will be called to order to recom-
mend certification of successful Licensed Irrigators and Installers
from the May 20, 1996 licensing examinations; hear a report of site
and dates for upcoming exams; hear reports from various council
members, TNRCC staff, guests and Advisory Council Chairman;
approve minutes from various council meetings, and Irrigators Advi-
sory Enforcement Committee meetings.
Contact: Gene Reagan or Bettye Jean Urban, P.O. Box 13087, MC-
178, Austin, Texas 78711, (512) 239-6659, (512) 239-6658, or (512)
239-6719.
Filed: May 10, 1996, 1:14 p.m.
TRD-9606513
Wednesday, May 22, 1996, 9:30 a.m. and 1:00 p.m.
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Room 201S, Building E., 12118 North Interstate 35
Austin
AGENDA:
The Commission will consider approving the following matters on
the attached agenda: Class 2 Modification; Hearing Request; Water
Utility Matter; Municipal Waste Discharge Enforcement; Air Qual-
ity Enforcement; Petroleum Storage Tank Enforcement; Slude En-
forcement; Rule; Contract; Motion for Rehearing; Executive Ses-
sion; the Commission will consider items previously posted for open
meeting and at such meeting verbally postponed or continued to this
date. With regard to any item, the Commission may take various
actions, including but not limited to rescheduled an item in its
entirety or for particular action at a future date or time. (Registration
for 9:30 Agenda Starts 8:45 until 9:25).
the commission will consider approving the following matters on the
attached agenda; Administrative Law Judge’s Proposal for Decision;
Motion for Rehearing. (Registration for 1:00 Agenda Starts 12:30).
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239-3317.
Filed: May 10, 1996, 8:50 a.m.
TRD-9606483
♦ ♦ ♦
Texas Parks and Wildlife Department
Monday, May 20, 1996, 10:30 a.m.
Commission Hearing Room, 4200 Smith School Road
Austin
Operation Game Thief Committee
AGENDA:
Approval of Committee Minutes for October 31, 1995 Public Hear-
ing; Financial Report Briefing; Consideration of Payment of Re-
wards; Date of Next Meeting; Discussion Items-a. Special Game
Warden-b. Awareness and Funding.
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389-4642.
Filed: May 9, 1996, 1:50 p.m.
TRD-9606456
♦ ♦ ♦
Texas State Board of Podiatric Medical Ex-
aminers
Friday, May 24, 1996, 10:00 a.m.
333 Guadalupe, Tower II, Room 400A
Austin
AGENDA:
1) Friday, May 24, 1996, 10:00 a.m. subcommittee for Hyperbaric
Oxygen will meet to draw up rules to present to the board for
proposal for publication in the Texas Register regarding Hyperbatic
Oxygen.
11:00 a.m. reading and possible approval of the minutes; Presi-
dent’s, executive director’s and treasurer’s reports; public comments;
appearance per Board Order by Paul Resignato, DPM; Propose for
publication in the Texas Register rule changes regarding §375.12
medical liability claims reporting §379.1 changing application fees,
§375.3 delete need for disclaimer for board certification, and on all
rules change podiatry to podiatric medicine and any other non-
substantive changes that are needed; propose for publication in the
Texas Register new rules for hyperbaric oxygen; consideration of
and possible action on the request by Victor Greener, DPM for
waiver of residency program; report from attorney regarding what
happens when funding ends during a SOAH hearing; report on
survey results; discussion regarding work on strategic plan and
Board action to approve; the Board will go into executive session to
discuss employment/personnel matters regarding executive director
evaluation under Texas Government Code, §551.074 and to obtain
legal advice from attorney under Texas Government Code,
§551.071; discussion and possible action regarding personnel mat-
ters and the executive director; set time place and date for next
scheduled meeting. Note: Agenda items may be taken out of order.
Contact: Janie Alonzo, P.O. Box 12216, Austin, Texas
78711-2216, (512) 305-7000.
Filed: May 13, 1996, 10:01 a.m.
TRD-9606594
♦ ♦ ♦
Texas State Board of Examiners of Profes-
sional Counselors
Friday, May 17, 1996, 9:00 a.m.




The following two items have been added to the agenda. The board
will discuss and possibly act on: board order accepting the surrender
of R.V.’s license; and board order accepting the surrender of
T.L.G.’s provisional license.
Contact: Kathy Craft, 1100 West 49th Street, Austin, Texas 78756,
(512) 834-6628. To request an accommodation under the ADA,
please contact Renee Rusch, ADA Coordinator in the Office of Civil
Rights at (512) 458-7627 or TDD at (512) 458-7708 at least two
days prior to the meeting.
Filed: May 9, 1996, 4:14 p.m.
TRD-9606470
♦ ♦ ♦
Public Utility Commission of Texas
Tuesday, May 21, 1996, 10:00 a.m.




A joint prehearing conference has been scheduled in Docket Num-
bers 15608, 15613, 15628, 15631, 15634, 15638-15645, 15654,
15716, 15724, 15761-15769, 15808, 15811, 15812, and 15840.
Contact: Paula Mueller, 7800 Shoal Creek Boulevard, Austin,
Texas 78757, (512) 458-0100.
Filed: May 10, 1996, 3:03 p.m.
TRD-9606544
Thursday, May 23, 1996, 2:00 p.m.
7800 Shoal Creek Boulevard




A prehearing conference has been scheduled for the above date and
time in Docket Number 15622-application of Southwestern Bell
Telephone Company for approval of new long distance availability
limits.
Contact: Paula Mueller, 7800 Shoal Creek Boulevard, Austin,
Texas 78757, (512) 458-0100.
Filed: May 9, 1996, 2:17 p.m.
TRD-9606405
Tuesday, May 28, 1996, 9:00 a.m.
7800 Shoal Creek Boulevard
Austin
AGENDA:
A hearing on the merits will be held by the State Office of
Administrative Hearings in Docket Number 15845-application of
page one communications for a certificate of operating authority.
This application was filed on May 9, 1996. Applicant plans to resell
local telephone services to residential and commercial customers.
Services will be sold within the boundaries of the state of Texas.
Persons who wish to intervene or otherwise participate in these
proceedings should make appropriate filings or comments to the
Commission by May 22, 1996.
Contact: Paula Mueller, 7800 Shoal Creek Boulevard, Austin,
Texas 78757, (512) 458-0100.
Filed: May 13, 1996, 9:45 a.m.
TRD-9606587
♦ ♦ ♦
Railroad Commission of Texas
Tuesday, May 21, 1996, 9:30 a.m.




According to the complete agenda, the Railroad Commission of
Texas will consider various applications and other matters within the
jurisdiction of the agency including oral arguments at the time
specified on the agenda. The Railroad Commission of Texas may
consider the procedural status of any contested case if 60 days or
more have elapsed from the date the hearing was closed or from the
date the transcript was received.
The Commission may meet in Executive Session on any items listed
above as authorized by the Open Meetings Act.
Contact: Lindil C. Fowler, Jr., P.O. Box 12967, Austin, Texas
78711, (512) 463-7033.
Filed: May 10, 1996, 11:09 a.m.
TRD-9606499
Tuesday, May 21, 1996, 2:00 p.m.




The Commission will hold its monthly statewide hearing on oil and
gas to determine the lawful market demand for oil and gas and to
consider and/or take action on matters listed on the agenda posted
with the Secretary of State’s Office.
Contact: Kathy Way, P.O. Box 12967, Austin, Texas 78711, (512)
463-6729.
Filed: May 10, 1996, 11:08 a.m.
TRD-9606498
♦ ♦ ♦
Recycling Market Development Board
Monday, May 20, 1996, 10:00 a.m.




I. Call to order
II. Announcements
III. Approval of minutes from April 11, 1995 meeting
IV. New Business:
a) Review of Market Development Strategic Plan and request for
Board direction on the plan as reported.
b) Report on tracking of State Agency purchases of recycled goods
and request for Board approval on centralizing compilation of
reporting on these purchases.
c) Consideration of a Resolution to set regular meeting dates for the
Recycling Market Development Board. Set date for next Board
meeting.
V. Agency Staff Reports (report on National Recycling Hotline;
report on recyclable commodity prices and the Chicago Board of
Trade; report on Jobs Through Recycling Grant Proposal: report on




Contact: Terry Robinson, 1700 North Congress Avenue, Room 620,
Austin, Texas 78701, (512) 463-5344.
Filed: May 9, 1996, 4:09 p.m.
TRD-9606468
♦ ♦ ♦
Teacher Retirement System of Texas
Tuesday, May 21, 1996, Noon




Discussion of 1) the files of members who are currently applying for
disability retirement and 2) the files of disability retirees who are
due a re-examination report.
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Contact: Don Cadenhead, 1000 Red River, Austin, Texas
78701-2698, (512) 397-6400. For ADA assistance, contact Mary
Godzik (512) 397-6400 or T.D. D. (512) 397-6444 or (800)
841-4497 at least two days prior to the meeting.
Filed: May 8, 1996, 2:48 p.m.
TRD-9606412
♦ ♦ ♦
Texas Water Development Board
Thursday, May 16, 1996, 9:00 a.m.
Stephen F. Austin Building, Room 118, 1700 North Congress Ave-
nue
Austin
Texas Water Development Board
AGENDA:
The Board will consider: minutes; executive, financial and commit-
tee reports; water conservation awards; financial assistance for Bee
and Val Verde Counties, San Leon Municipal Utility District, Forest
Cove Municipal Utility District, City of Spofford, Wichita Falls,
Guadalupe-Blanco River Authority (Victoria), Greater Texoma Util-
ity Authority (Gunter and Whitewright), Alvord, and Hardin County
Water Control and Improvement District Number 1; financial assis-
tance and loan agreements for Upper Pecos Soil and Water Conser-
vation District Number 213 and Evergreen Underground Water
Conservation District; agricultural grant applications and authoriza-
tion to execute agreements; authorizing the Development Fund
Manager to execute certain documents pertaining to political subdi-
vision loan closings; amendments to Chapter 365; contracts between
Franklin County Water District, Winnsboro, Mt. Vernon and South
Franklin Water Supply Corporation; amendment to contract with
McAllen and transfer of funds; Standby Bond Purchase Agreement
with the Canadian Imperial Bank of Commerce and changes to the
lending rate policy for SRF variable rates loans; contracts with
Rensselaerville Institute of New York, LBJ School of Public Affairs
and West Texas Weather Modification Association and transfer of
funds; Strategic Plan for 1997-2001; Texas Water Code revision
related to Texas Natural Resource Conservation Commission and
identification of GIS Planning Council as the interagency coordinat-
ing body; Executive Administrator’s briefing.
Contact: Craig D. Pedersen, P.O. Box 13231, Austin, Texas 78711,
(512) 463-7847.
Filed: May 9, 1996, 1:37 p.m.
TRD-9606400
♦ ♦ ♦
Texas Workers’ Compensation Commission
Thursday, May 16, 1996, 2:00 p.m.




1. Call to order
2. Approval of minutes for the Public Meeting of February 15, 1996
and April 4, 1996
3. Discussion and Possible Action on New Applications for Certifi-
cate to Self-Insure
4. Discussion and Possible Action on Requests for Renewal of
Certificate to Self-Insure
5. Discussion and Possible Action on Withdrawal of Certified Self-
Insurer from Self-Insurance
6. General Reports and Possible Action on Issues Relating to
Commission Activities
7. Discussion and Possible Action on Adoption of Repeal of Rule:
Rule 134. 501
8. Discussion and Possible Action on Adoption of Amendment to
Rule: Rule 126.10; and Simultaneous Withdrawal of Emergency
Amendment to Rule 126.10
9. Discussion and Possible Action on Members to Serve on the
Medical Advisory Committee
10. Executive Session.
11. Action on Matters considered in Executive Session
12. Confirmation of Future Public Meetings and Hearings
13. Adjournment
Contact: Todd K. Brown, 4000 South IH 35, Austin, Texas 78704,
(512) 440-5690.
Filed: May 10, 1996, 4:25 p.m.
TRD-9606555
♦ ♦ ♦
Texas Workers’ Compensation Insurance Fa-
cility
Tuesday, May 21, 1996, 9:45 a.m.




Approval of minutes from the April 23, 1996 Governing Committee
meeting. Executive Session(s) regarding personnel matters and pend-
ing legal matters. Following the closed Executive Session(s), the
Governing Committee will reconvene in Open and Public Session
and take any action as may be desirable or necessary as a result of
the closed deliberations, including possible approval of settlements
of potential or existing litigation, possible approval of Facility
transition plans and personnel policies. Discussion and possible
action on 1995 Actuary Report. Discussion and possible action on
1995 Financial Audit. Consideration and possible action on discount
rate for rebates or assessments. Consideration and possible action on
re-assessment of outstanding assessments. Report on First Quarter
1996 budget and special projects. Consideration and possible ap-
proval of committee appointments by the chairman. Discussion
concerning the June 17, 1996 Annual Meeting. Consideration and
possible action on recommendations from the Appeals Committee
and/or Hearings Officer. Consideration and possible action on ser-
vicing company request for reimbursement of legal fees and ex-
penses. Executive Director’s Report.
Contact: Peter E. Potemkin, 8303 MoPac Expressway North, Suite
310, Austin, Texas 78759, (512) 345-1222.
Filed: May 10, 1996, 9:08 a.m.
TRD-9606485
♦ ♦ ♦
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Regional Meetings
Meetings Filed May 8, 1996
The Austin Transportation Study Policy Advisory Committee met
at Joe C. Thompson Conference Center, 26th and Red River-Room
2.102, Austin, May 13, 1996, at 6:00 p.m. Information may be
obtained from Michael R. Aulick, 301 West Second, Street, Austin,
Texas 78701, (512) 499-2275. TRD-9606375.
The Bell County Tax Appraisal District Board of Directors met at
411 East Central Avenue, Belton, May 15, 1996, at 7:00 p.m.
Information may be obtained from Mike Watson, P.O. Box 390,
Belton, Texas 76513, (817) 939-5841. TRD-9606407.
The Canadian River Municipal Water Authority Board (Special)
met at 2902 West Fourth Street, (Plainview Country Club) Plain-
view, May 15, 1996, at 11:00 a.m. Information may be obtained
from John C. Williams, P.E., P.O. Box 99, Sanford, Texas 79078,
(806) 865-3325. TRD-9606401.
The Concho Valley Council of Governments Executive Commit-
tee met at 5014 Knickerbocker Road, San Angelo, May 15, 1996, at
7:00 p.m. Information may be obtained from Robert R. Weaver,
P.O. Box 60050, San Angelo, Texas 76909, (915) 944-9666. TRD-
9606402.
The Dallas Housing Authority Dallas Housing Authority Board of
Commissioners met at The Melrose Hotel, 3015 Oaklawn, Dallas,
May 16, 1996, at 8:00 a.m. Information may be obtained from Betsy
Horn, 3939 North Hampton Road, Dallas, Texas 75212, (214)
951-8305. TRD-9606376.
The Guadalupe-Blanco River Authority (Revised Agenda.) Board
of Directors met at the Seguin ISD Board Room, 1221 East
Kingburg, Seguin, Guadalupe County, May 15, 1996, at 10:00 a.m.
Information may be obtained from W. E. West, Jr., 933 East Court
Street, Seguin, Texas 78155, (210) 379-5822. TRD-9606406.
The Gulf Bend MHMR Center Midcoast Community Management
met at 1502 East Airline, Suite 25, Victoria, May 15, 1996, at Noon.
Information may be obtained from Judy Bolton, 1502 East Airline,
Suite 25, Victoria, Texas 77901, (512) 575-0611. TRD-9606436.
The North Central Texas Council of Governments North Central
Texas Private Industry met at 616 Six Flags Drive, Second Floor,
Arlington, May 16, 1996, at 10:00 a.m. Information may be obtained
from Casandra J. Vines, P.O. Box 5888, Arlington, Texas
76005-5888, (817) 695-9176. TRD-9606374.
The Mills County Appraisal District Appraisal Review Board met
at the Mills County Courthouse, Jury Room, Fisher Street,
Goldthwaite, May 14, 1996, at 9:00 a.m. Information may be
obtained from Bill Presley, P.O. Box 565, Goldthwaite, Texas
76844, (915) 648-2253. TRD-9606404.
The Riceland Regional Mental Health Authority Finance/Human
Resources Committee met at 4910 Airport Avenue, Roseberg, May
15, 1996, 10:00 a.m. Information may be obtained from Marjorie
Dornak, P.O. Box 869, Wharton, Texas 77448, (409) 532-3098.
TRD-9606419.
The South Plains Association of Governments Executive Commit-
tee met at 1323 58th Street, Lubbock, May 14, 1996, at 9:00 a.m.
Information may be obtained from Jerry D. Casstevens, P.O. Box
3730, Freedom Station, Lubbock, Texas 79452-3730, (806)
762-8721. TRD-9606429.
The South Plains Association of Governments Board of Directors
met at 1323 58th Street, Lubbock, May 14, 1996, at 10:00 a.m.
Information may be obtained from Jerry D. Casstevens, P.O. Box
3730, Freedom Station, Lubbock, Texas 79452-3730, (806)
762-8721. TRD-9606437.
The Wichita Falls MPO Policy Advisory Committee will meet at
1300 Seventh Street, Wichita Falls, City Council Conference Room,
Memorial Auditorium, May 22, 1996, at 8:30 a.m. Information may
be obtained from Richard Luedke, 1300 Seventh Street, Wichita
Falls, Texas 76301, (817) 761-7447, or Fax: (817) 761-8877. TRD-
9606435.
The Wood County Appraisal District Board of Directors met at
210 Clark Street, (P.O. Box 518), Quitman, May 16, 1996, at 1:30
p.m. Information may be obtained from W. Carson Wagers or Lou
Brooke, P.O. Box 518, Quitman, Texas 78783-0518, (903)
763-4891. TRD-9606399.
Meetings Filed May 9, 1996
The Archer County Appraisal District Appraisal Review Board of
Directors met at 101 South Center, Archer City, May 15, 1996, at
9:00 a.m. Information may be obtained from Edward H. Trigg, III,
P.O. Box 1141, Archer City, Texas 76351, (817) 574-2172. TRD-
9606451.
The Bi-County WSC met at the Arch Davis Road, FM 2254, Bi-
County Office, Pittsburg, May 14, 1996, at 7:00 a.m. Information
may be obtained from Freeman, Phillips, P.O. Box 848, Pittsburg,
Texas 76586, (903) 856-5840. TRD-9606445.
The Blanco County Appraisal District 1996 Board of Directors
met at 200 North Avenue G, Johnson City, May 14, 1996, at Noon.
Information may be obtained from Hollis Boatright, P.O. Box 338,
Johnson City, Texas 78636, (210) 868-4013. TRD-9606449.
The Elm Creek WSC Board met at 508 Avenue E, Moody, May
13, 1996, at 7:00 p.m. Information may be obtained from Debra
Williams, 508 Avenue E, Moody, Texas 76557, (817) 853-2339.
TRD-9606442.
The El Oso Water Supply Corporation Board of Directors met at
FM 99, Karnes City, May 14, 1996, at 7:30 p.m. Information may be
obtained from Judith Zimmermann, P.O. Box 309, Karnes City,
Texas 78118, (210) 780-3539. TRD-9606457.
The Lampasas County Appraisal District Board of Directors met
at 109 East 5th Street, Lampasas, May 16, 1996, at 7:00 p.m.
Information may be obtained from Katrina Perry, P.O. Box 175,
Lampasas, Texas 76550, (512) 556-8058. TRD-9606472.
The Local Government Investment Cooperative Board of Direc-
tors will meet at 7001 Preston Road, Suite 300, Dallas, May 17,
1996, at 1:15 p.m. Information may be obtained from Patrick
Shinkle, 7001 Preston Road, Suite 300, Dallas, Texas 75202, (214)
522-8830 or FAX: (214) 522-7667. TRD-9606443.
The North Texas Regional Library System Board of Directors
will meet at 1111 Foch Street, Fort Worth, May 23, 1996, at 1:30
p.m. Information may be obtained from Arthur B. Carruthers, 1111
Foch Street, Suite 100, Fort Worth, Texas 76107, (817) 335-6076.
TRD-9606465.
The Wood County Appraisal District (Revised Agenda.) Board of
Directors met at 210 Clark Street (P.O. Box 518), Quitman, May 16,
1996, at 1: 30 p.m. Information may be obtained from W. Carson
Wages or Lou Brooke, P.O. Box 518, Quitman, Texas
75783-0518, (903) 763-4891. TRD-9606446.
Meetings Filed on May 10, 1996
The Atascosa County Appraisal District Board of Directors met at
Fourth and Avenue J, Poteet, May 16, 1996, at 1:30 p.m. Informa-
tion may be obtained from Curtis Stewart, P.O. Box 139, Poteet,
Texas 78065, (210) 742-3591. TRD-9606507.
The Barton Springs/Edwards Aquifer Conservation District
Board of Director-Called Meeting met at 1124A Regal Row, Austin,
May 15, 1996, at 9: 30 a.m. Information may be obtained from Bill
E. Couch, 1124A Regal Row, Austin, Texas 78748, (512)
282-8841 or Fax: (512) 282-7016. TRD-9606506.
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The Brazos Valley Development Council Regional Overall Eco-
nomic Development Program will met at 1706 East 29th Street,
Bryan, May 21, 1996, at 2:00 p.m. Information may be obtained
from Jason Bienski, P.O. Drawer 4128, Bryan, Texas 77805-4128,
(409) 775-4244. TRD-9606552.
The Burnet County Appraisal District (Revised Agenda.) Board
of Directors met at 110 Avenue H, Suite 106, Marble Falls, May 16,
1996, at Noon. Information may be obtained from Barbara Ratliff,
P.O. Drawer E, Burnet, Texas 78611, (512) 756-8291. TRD-
9606516.
The Canadian River Municipal Water Authority (Revised Agen-
da.) Special Board met at 2902 West Fourth Street, (Plainview
Country Club), Plainview, May 15, 1996, at 11:00 a.m. Information
may be obtained from John C. Williams, P.E., P.O. Box 99, Sanford,
Texas 79078, (806) 865-3325. TRD-9606497.
The Comal Independent School District Board of Trustees met at
1421 North Business 35, New Braunfels, May 16, 1996, at 7:30 p.m.
Information may be obtained from Abel Campos, 1421 North Busi-
ness 35, New Braunfels, Texas 78130, (210) 625-8081, Ext. 217.
TRD-9606561.
The Dallas Area Rapid Transit Legislative Ad Hoc Committee,
met in Conference Room B, First Floor, 1401 Pacific Avenue,
Dallas, May 14, 1996, at 11:00 a.m. Information may be obtained
from Paula Bailey, DART, P.O. Box 660163, Dallas, Texas
75266-0163, (214) 749-3371. TRD-9606540.
The Dallas Area Rapid Transit Committee-of-the-Whole Meeting,
met in Conference Room C, First Floor, 1401 Pacific Avenue,
Dallas, May 14, 1996, at 1:00 p.m. Information may be obtained
from Paula Bailey, DART, P.O. Box 660163, Dallas, Texas
75266-0163, (214) 749-3371. TRD-9606541.
The Dallas Area Rapid Transit Board Meeting met in the Board
Room, First Floor, 1401 Pacific Avenue, Dallas, May 14, 1996, at
6:30 p.m. Information may be obtained from Paula Bailey, DART,
P.O. Box 660163, Dallas, Texas 75266-0163, (214) 749-3256. TRD-
9606542.
The Deep East Texas Council of Governments Public Meeting for
Selection of Minority Rep to Service on the DETCOG Board will
meet at the Nacogdoches County Courthouse, 101 West Main,
District Courtroom, Second Floor, Nacogdoches, Nacogdoches
County, May 21, 1996, at 5:30 p.m. Information may be obtained
from Rusty Phillips, 274 East Lamar Street, Jasper, Jasper County,
Texas 75951, (409) 384-5704. TRD-9606496.
The East Texas Council of Governments Private Industry Council
met at 3800 Stone Road, Kilgore, May 16, 1996, at 9:30 a.m.
Information may be obtained from Glynn Knight, 3800 Stone Road,
Kilgore, Texas 75662, (903) 984-8641. TRD-9606534.
The Education Service Center, Region VIII Board of Director’s
Meeting will meet at 2501 Ferguson Road, Hot Biscuit Restaurant,
Mt. Pleasant, May 23, 1996, at 6:30 p.m. Information may be
obtained from Scott Ferguson, Region VIII, Education Center, Mt.
Pleasant, Texas 75456, (903) 572-8551. TRD-9606548.
The Education Servicer Center, Region IX Board of Directors
will met at 301 Loop 11, Wichita Falls, May 31, 1996, at 12:30 p.m.
Information may be obtained from Jim O. Rogers, 301 Loop 11,
Wichita Falls, Texas 76305, (817) 322-6928. TRD-9606551.
The Garza Central Appraisal District Appraisal Review Board
met at 124 East Main, Post, 124 East Main, Post, May 15, 1996, at
2:00 p.m. Information may be obtained from Billie Y. Windham,
P.O. Drawer F, Post, Texas 79356, (806) 495-3518. TRD-9606493.
The Golden Crescent Private Industry Council Oversight Com-
mittee met at 2401 Houston Highway, Victoria, May 13, 1996, at
6:30 p.m. Information may be obtained from Sandy Heiermann,
2401 Houston Highway, Victoria, Texas 77901, (512) 576-5872.
TRD-9606554.
The Golden Crescent Private Industry Council, Inc. and Chief
Elected Officials met at 2401 Houston Highway, Victoria, May 15,
1996, at 6:30 p. m. Information may be obtained from Sandy
Heiermann, 2401 Houston Highway, Victoria, Texas 77901, (512)
576-5872. TRD-9606553.
The Gonzales County Appraisal District Board of Directors met at
928 St. Paul, Gonzales, May 16, 1996, at 6:00 p.m. Information may
be obtained from Connie Barfield or Glenda Strackbein, 928 St.
Paul, Gonzales, Texas 78629, (210) 672-2879 or FAX: (210)
672-8345. TRD-9606535.
The Grayson Appraisal District Board of Directors will meet at
205 North Travis, Sherman, May 22, 1996, at Noon. Information
may be obtained from Angie Keeton, 205 North Travis, Sherman,
Texas 75090, (903) 893-9673. TRD-9606536.
The Harris County Appraisal District (Revised Agenda.) Board
of Directors met at 2800 North Loop West, Eighth Floor, Houston,
May 15, 1996, at 9:30 a.m. Information may be obtained from
Margie Hilliard, P.O. Box 920975, Houston, Texas 77292, (713)
957-5291. TRD-9606475.
The Hockley County Appraisal District (Revised Agenda.) Board
of Directors met at 1103 Houston, Levelland, May 13, 1996, at 7:00
p.m. Information may be obtained from Nick Williams, P.O. Box
1090, Levelland, Texas 79336, (806) 894-9654. TRD-9606545.
Houston-Galveston Area Council Transportation Policy Council
will meet at 3555 Timmons Lane, Second Floor, Room A, Houston,
May 24, 1996, at 9:30 a.m. Information may be obtained from Alan
C. Clark, 3555 Timmons Lane, Second Floor, Room A, Houston,
Texas, 77027, (713) 627-3200. TRD-9606515.
The Jasper County Appraisal District Board of Directors met at
137 North Main, Jasper, May 14, 1996, at Noon. Information may
be obtained from David W. Luther, 137 North Main, Jasper, Texas
75951, (409) 384-2544. TRD-9606549.
The Kendall Appraisal District Board of Directors met at 101
South Main Street, Boerne, May 16, 1996, at 5:30 p.m. Information
may be obtained from Helen Tamayo, P.O. Box 788, Boerne, Texas
78006, (210) 249-8012 or Fax: (210) 249-3975. TRD-9606495.
The Kendall Appraisal District Appraisal Review Board will meet
at 121 South Main Street, Boerne, May 23, 1996, at 9:00 a.m.
Information may be obtained from Helen Tamayo, P.O. Box 788,
Boerne, Texas 78006, (210) 249-8012 or Fax: (210) 249-3975.
TRD-9606492.
The Kendall Appraisal District Appraisal Review Board will met
at 121 South Main Street, Boerne, June 13, 1996, at 9:00 a.m.
Information may be obtained from Helen Tamayo, P.O. Box 788,
Boerne, Texas 78006, (210) 249-8012 or Fax: (210) 249-3975.
TRD-9606490.
The Liberty County Central Appraisal District Appraisal Review
Board met at 315 Main Street, Liberty, May 16, 1996, at 9:30 a.m.
Information may be obtained from Sherry Greak, P.O. Box 10016,
Liberty, Texas 77575, (409) 336-5722. TRD-9606543.
The Lower Colorado River Authority Planning and Public Policy
Committee met at 3701 Lake Austin Boulevard, Hancock Building,
Board Conference Room, May 14, 1996, at 10:00 a.m. Information
may be obtained from Glen E. Taylor, P.O. Box 220, Austin, Texas
78767, (512) 473-3304. TRD-9606537.
The North Central Texas Council of Governments (NCTCOG)
Transportation Department Regional Transportation Council will
meet at the City of DeSoto, City Council Chambers, 211 East
Pleasant Run Road, DeSoto, May 20, 1996, at 7:00 p.m. Information
may be obtained from Michael Morris, P. O. Box 5888, Arlington,
Texas 76005-5888, (817) 695-9240. TRD-9606502.
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The North Central Texas Council of Governments (NCTCOG)
Transportation Department Regional Transportation Council will
meet at the City of Mansfield, City Council Chambers, 1305 East
Broad Street, Mansfield, May 23, 1996, at 7:00 p.m. Information
may be obtained from Michael Morris, P.O. Box 5888, Arlington,
Texas 76005-5888, (817) 695-9240. TRD-9606503.
The North Central Texas Council of Governments (NCTCOG)
Transportation Department Regional Transportation Council will
meet at the City of Seagoville, City Council Chambers, 702 North
Highway 175, Seagoville, May 30, 1996, at 7:00 p.m. Information
may be obtained from Michael Morris, P.O. Box 5888, Arlington,
Texas 76005-5888, (817) 695-9240. TRD-9606504.
The Northeast Texas Rural Rail Transportation District Board
met at 2821 Washington Street, Administrative Conference Room,
Greenville, Hunt County, May 15, 1996, at 3:00 p.m. Information
may be obtained from Sue Ann Harting, P.O. Box 306, Commerce,
Texas 75428-0306. TRD-9606508.
The North Texas Municipal Water District Board of Directors
will meet at the Administration Office, 505 East Brown, Wylie, May
23, 1996, at 4: 00 p.m. Information may be obtained from Carl W.
Riehn, P.O. Box 2408, Wylie, Texas 75098, (214) 442-5405. TRD-
9606488.
The Panhandle Ground Water Conservation District Number
Three Board of Directors Public Meeting met at the District Office,
300 South Omohundro Street, White Deer, May 15, 1996, at 8:00
p.m. Information may be obtained from C. E. Williams, P.O. Box
637, White Deer, Texas 79097, (806) 883-2501. TRD-9606484.
The Sabine Valley Center Finance Committee Meeting met at the
Administration Building, 107 Woodbine Place, Longview, May 16,
1996, at 6:00 p. m. Information may be obtained from Inman White
or Laverne Moore, P.O. Box 6800, Longview, Texas 75608, (903)
237-2362. TRD-9606481.
The Sabine Valley Center Personnel Committee Meeting met at the
Administration Building, 107 Woodbine Place, Longview, May 16,
1996, at 6:15 p. m. Information may be obtained from Inman White
or Laverne Moore, P.O. Box 6800, Longview, Texas 75608, (903)
237-2362. TRD-9606480.
The Sabine Valley Center Care and Treatment Committee Meeting
met at the Administration Building, 107 Woodbine Place, Longview,
May 16, 1996, at 6:30 p.m. Information may be obtained from
Inman White or Laverne Moore, P. O. Box 6800, Longview, Texas
75608, (903) 237-2362. TRD-9606479.
The Sabine Valley Center Board of Trustees Meeting met at the
Administration Building, 107 Woodbine Place, Longview, May 16,
1996, at 7:00 p. m. Information may be obtained from Inman White
or Laverne Moore, P.O. Box 6800, Longview, Texas 75608, (903)
237-2362. TRD-9606482.
♦ ♦ ♦
Meetings Filed on May 13, 1996
The Denton Central Appraisal District Board of Directors will
meet at 3911 Morse Street, Denton, May 23, 1996, at 3:00 p.m.
Information may be obtained from Kathy Williams, P.O. Box 2816,
Denton, Texas 76202-2816, (817) 566-0904. TRD-9606566.
The Fisher County Appraisal District Fisher CAD Board of
Directors will meet at the Fisher County Courthouse/Court Room,
Roby, May 21, 1996, at 8:00 a.m. Information may be obtained from
Betty Mize, P.O. Box 516, Roby, Texas 79543, (915) 776-2733.
TRD-9606570.
The Harris County Appraisal District Appraisal Review Board
will meet at 2800 North Loop West, Eighth Floor, Houston, May 17,
1996, at 8:00 a.m. Information may be obtained from Susan Jordan,
2800 North Loop West, Houston, Texas 77092, (713) 957-5222.
TRD-9606578.
The Martin County Appraisal District Board of Directors will
meet at 308 North St. Peter, Stanton, May 20, 1996, at 7:00 p.m.
Information may be obtained from Delbert Dickenson, P.O. Box
1349, Stanton, Texas 79782, (915) 756-2823. TRD-9606595.
The Mills County Appraisal District Board of Directors will meet
Mills County Courthouse, Commissioners, Courtroom, Fisher Street,
Goldthwaite at May 21, 1996, at 6:30 p.m. Information may be
obtained from Bill Presley, P. O. Box 565, Goldthwaite, Texas
76844, (915) 648-2253. TRD-9606569.
The Nortex Regional Planning Commission (Revised Agenda.)
Executive Committee met at The Galaxy Center, #2 North, Suite
200, 4309 Jacksboro Highway, Wichita Falls, May 16, 1996, at
Noon. Information may be obtained from Dennis Wilde, P.O. Box
5144, Wichita Falls, Texas 76307-5144, (817) 322-5281 or (817)
322-6743. TRD-9606564.
The San Antonio-Bexar County Metropolitan Planning Organi-
zation Transportation Steering Committee will meet at the Interna-
tional Conference Center Complex, San Antonio, May 20, 1996, at
1:30 p.m. Information may be obtained from Charlotte A. Roszelle,
603 Navarro, Suite 904, San Antonio, Texas 78205, (210)
227-8651. TRD-9606585.
The Wheeler County Appraisal Board of Directors will meet at
103 East Texas Courthouse Square, Wheeler, May 20, 1996, at 7:00
p.m. Information may be obtained from Larry Schoenhals, P.O. Box
1200, Wheeler, Texas 79096, (806) 826-5900. TRD-9606563.
♦ ♦ ♦
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INADDITION
The Texas Register is required by statute to publish certain documents, including applica-
tions to purchase control of state banks, notices of rate ceilings, changes in interest rate and
applications to install remote service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.
Texas Education Agency
Request for Applications Concerning
Even Start Family Literacy Program,
1996-1997
Filing Authority. The availability of grant funds under
Request for Applications (RFA) #701-96-019 is authorized
by Public Law 103-382, Part B of Title I of the Elemen-
tary and Secondary Education Act, as amended.
Eligible Applicants. The Texas Education Agency (TEA)
is requesting applications from a school district, coopera-
tive of school districts, or regional education service center
that, acting as fiscal agent, applies in partnership with a
community-based organization, a public agency, an institu-
tion of higher education, or a public or private nonprofit
organization of demonstrated quality; or a community-
based organization, a public agency, an institution of
higher education, or a public or private nonprofit organiza-
tion of demonstrated quality that, acting as fiscal agent,
applies in partnership with a school district or cooperative
of school districts to develop a program to improve the
educational opportunities of children and adults by inte-
grating early childhood education and adult education for
parents into a unified program.
Description. The overall objectives of the Even Start Fam-
ily Literacy Program include the following: to provide
family-centered education projects that help parents be-
come full partners in the education of their children; to
assist children receiving early childhood education in
reaching their full potential as learners; to provide literacy
training for parents of family units participating in the
project; to improve the educational opportunities of the
nation’s children and adults by integrating early childhood
education and adult education for parents into a unified
program; to assist families with parenting strategies in
child growth and development and educational process for
children from birth through age seven; and to coordinate
efforts that build on existing community resources to
create a new range of services.
To qualify for this program, a family must be most in need
of the Even Start services, as indicated by a low level of
income, a low level of adult literacy or English language
proficiency of the eligible parent or parents, and other
need-related indicators. Eligible participants in this pro-
gram are as follows: a parent or parents who are eligible
for participation in an adult basic education program under
the Adult Education Act; or a parent or parents who are
within the state’s compulsory school attendance age range,
so long as a local education agency provides (or ensures
the availability of) the basic education component; and the
child or children, from birth through age seven, of the
parents as described previously. The family must partici-
pate in all elements of the program.
Dates of Project. The Even Start Family Literacy Program
will be implemented during the 1996-1997 school year.
Applicants should plan for a starting date of no earlier than
September 1, 1996, and an ending date of no later than
August 31, 1997.
Project Amount. Funding will be provided for approxi-
mately five projects. Federal law requires that each grant
be at least $75,000 per year. Funding for continuation of
the project each year, for up to four years, will be based on
satisfactory progress of the first-year objectives and activi-
ties and on general budget approval by the State Board of
Education, the commissioner of education, and the state
legislature.
This project is funded 90% from Title I federal funds
($1,249,882) and 10% from nonfederal sources
($138,876). Cost sharing for the four years will be: 10% of
the total cost of the program in the first year the eligible
entity receives assistance; 20% in the second year; 30% in
the third year; 40% in the fourth year; and 50% for any
program refunded for another four years.
Selection Criteria. Applications will be reviewed on a
competitive basis and approved based on the ability of
each applicant to carry out all requirements contained in
the RFA. The TEA reserves the right to select from the
highest ranking applications, programs that are repre-
sentative of urban and rural areas of the state.
The TEA is not obligated to approve an application,
provide funds, or endorse any application submitted in
response to this RFA. This RFA does not commit TEA to
pay any costs before an application is approved. The
issuance of this RFA does not obligate TEA to award a
grant or pay any costs incurred in preparing a response.
Requesting the Application. A complete copy of RFA
#701-96-019 may be obtained by writing the: Document
Control Center, Room 6-108, Texas Education Agency,
William B. Travis Building, 1701 North Congress Avenue,
Austin, Texas 78701, or by calling (512) 463-9304. Please
refer to the RFA number in your request.
Further Information. For clarifying information about the
RFA, contact Dr. Pavlos Roussos, Ms. Lilie Elizondo-
Limas, Ms. Jerrylin Schmidt, or Ms. Effie Franklin, Divi-
sion of Adult and Community Education, Texas Education
Agency, (512) 463-9294.
Deadline for Receipt of Applications. Applications must
be received in the Document Control Center of the Texas
Education Agency by 5:00 p.m. (Central Standard Time),
Monday, July 1, 1996, to be considered.
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Issued in Austin, Texas, on May 8, 1996.
TRD-9606382 Criss Cloudt
Associate Commissioner for Policy Planning
and Research
Texas Education Agency
Filed: May 8, 1996
♦ ♦ ♦
Texas Department of Health
Extension of Comment Period/Notice of
Public Hearings
The Texas Department of Health (department) published a
proposed amendment to 25 Texas Administrative Code
§38.13, relating to reimbursement methodology for hemo-
philia factor by the Chronically Ill and Disabled Children’s
Services Program (CIDC) in the March 19, 1996, issue of
the Texas Register (21 TexReg 2120). The department is
extending the comment period on the proposed amend-
ment through June 14, 1996. The department will be
holding a public hearing on Friday, June 14, 1996, to
receive comments on the proposed amendment. The hear-
ing will be at 10:00 a.m. in Room G-107 of the Texas
Department of Health, 1100 West 49th Street, Austin,
Texas, 78756.
Written comments on the proposed amendment should be
submitted to Dr. Susan C. Penfield, Director, Children’s
Health Division, Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756. For more information,
you may call Dr. Penfield’s office at (512) 458-7111,
extension 3104.
Issued in Austin, Texas, on May 10, 1996.
TRD-9606538 Susan K. Steeg
General Counsel
Texas Department of Health
Filed: May 10, 1996
♦ ♦ ♦
Notice of Award
The Texas Department of Health awarded six contracts to
HMOs as a result of a Request for Application for HMO
participation in Medicaid managed care in Bexar and
Travis County service areas which was released in No-
vember 1995. A notice of the RFA was published in the
November 17, 1995, issue of the Texas Register (20
TexReg 9598). HMOs awarded contracts for the Bexar
County service area are: Rio Grande HMO, 901 South
Central Expressway, Richardson, Texas 75080; PCA
Health Plans of Texas, 8303 Mopac Express, Suite
450-C, Austin, Texas 78759; and Community First Health
Plans, 527 North Leona, Building A, Room 509, P.O. Box
7548, San Antonio, Texas 78207-0548. The contractors
will be providing health care services to Medicaid recipi-
ents in the Bexar County service area, which includes the
counties of Bexar, Atascosa, Comal, Guadalupe, Kendal,
Medina, and Wilson. HMO’s awarded contracts in for the
Travis County service area are: Rio Grande HMO, 901
South Central Expressway, Richardson, Texas 75080;
PCA Health Plans of Texas, 8303 Mopac Express, Suite
450-C, Austin, Texas 78759; and Foundation Health, 5525
North MacArthur Boulevard, Suite 850, Irving, Texas
75038. The contractors will be providing health care ser-
vices to Medicaid recipients in the Travis County service
area, which includes the counties of Travis, Bastrop,
Blanco, Burnet, Caldwell, Hays, Lee, and Williamson.
For more information, please contact Tom Camp, Bureau
of Managed Care, Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756, (512) 794-6838.
Issued in Austin, Texas, on May 9, 1996.
TRD-9606478 Susan K. Steeg
General Counsel
Texas Department of Health
Filed: May 10, 1996
♦ ♦ ♦
Notice of Emergency Cease and Desist
Order
Notice is hereby given that the Bureau of Radiation Con-
trol (bureau) ordered Bee County Regional Medical Center
(registrant M-00607) of Beeville to cease and desist per-
forming mammographic examinations until all require-
ments are met for mammographic quality control and
phantom imaging as described in Texas radiation control
regulations, and reinspection of the facility confirms com-
pliance. The bureau determined that performing mammog-
raphy without an adequate quality control and phantom
imaging program may subject patients to unnecessary radi-
ation exposure, which constitutes an immediate threat to
public health and safety, and the existence of an emer-
gency.
A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00
a.m. to 5:00 p.m. (except holidays).
Issued in Austin, Texas, on May 9, 1996.
TRD-9606476 Susan K. Steeg
General Counsel
Texas Department of Health
Filed: May 10, 1996
♦ ♦ ♦
Notice of Intent to Revoke Certificates
of Registration
Pursuant to Texas Regulations for Control of Radiation
(TRCR), Part 13, (25 Texas Administrative Code
§289.112), the Bureau of Radiation Control (bureau),
Texas Department of Health (department), filed com-
plaints against the following registrants: Liberty Chiro-
practic, Liberty, R20889; James E. Baum, D.O., El Paso,
R20782; Richmond Diagnostic Center of Houston, Hous-
ton, R20128; Lindale Chiropractic Clinic, Houston,
R20078; Harold W. Kimmerling, M.D. and Associates,
Dallas, R03305; David B. Bradley, D.C., Hurst, R10733;
Conagra Fresh Meats Company, Amarillo, R19310; Integ-
rity Imaging Systems, Haltom City, R19754; Outer Limits
Light and Sound, Dallas, Z00868; Jerald L. Tennant,
M.D., P.A., Irving, Z00975; AMI Brownsville Medical
Center, Brownsville, Z00393; Sherdeana Owens, D.D.S.,
Palestine, R20938.
The department intends to revoke the certificates of regis-
tration; order the registrants to cease and desist use of
radiation machine(s); order the registrants to divest them-
selves of such equipment; and order the registrants to
present evidence satisfactory to the bureau that they have
complied with the orders and the provisions of the Health
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and Safety Code, Chapter 401. If the fee is paid within 30
days of the date of each complaint, the department will not
issue an order.
This notice affords the opportunity to the registrants for a
hearing to show cause why the certificates of registration
should not be revoked. A written request for a hearing
must be received by the bureau within 30 days from the
date of service of the complaint to be valid. Such written
request must be filed with Richard A. Ratliff, P.E., Chief,
Bureau of Radiation Control (Director, Radiation Control
Program), 1100 West 49th Street, Austin, Texas
78756-3189. Should no request for a public hearing be
timely filed or if the fee is not paid, the certificates of
registration will be revoked at the end of the 30-day period
of notice. A copy of all relevant material is available for
public inspection at the Bureau of Radiation Control,
Exchange Building, 8407 Wall Street, Austin, Monday-
Friday, 8:00 a.m. to 5:00 p.m. (except holidays).
Issued in Austin, Texas, on May 9, 1996.
TRD-9606477 Susan K. Steeg
General Counsel
Texas Department of Health
Filed: May 10, 1996
♦ ♦ ♦
Texas Higher Education Coordinating
Board
Notice of Hearing
A public hearing will be conducted by the Texas Higher
Education Coordinating Board on Wednesday, May 22,
1996 beginning at 9:00 a.m. at the Astrohall Houston
Livestock Show and Rodeo Meeting Room B, 2000 South
Loop West, Houston, Texas. The purpose of the hearing is
to hear the appeal of the Houston Community College
System regarding the February 1996, recommendation of
the Gulf Coast Higher Education Regional Council to the
Commissioner of Higher Education. The recommendation
did not include the allowance for Houston Community
College System to offer out-of-district courses in the Mis-
souri City/Ft. Bend Independent School District for the
1996-97 academic year. As the agreed-upon provider of
such courses in Ft. Bend ISD historically, Wharton County
Junior College will also be participating in the hearing.
The agenda for this hearing is as follows: Introduction to
the Process by Dr. Bob Lahti; Orientation by the Chair of
the Hearing Committee; Presentations by Houston Com-
munity College System and Wharton County Junior Col-
lege; Hearing Committee questions and answers; and clos-
ing remarks by the Chair of the Hearing Committee. For
additional information please contact Dr. Bob Lahti, Assis-
tant Commissioner for Community and Technical Colleges
at (512) 483-6250.
Issued in Austin, Texas, on May 8, 1996.
TRD-9606473 James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Filed: May 9, 1996
♦ ♦ ♦
TexShare Grant Proposal Request
The Texas Higher Education Coordinating Board invites
proposals from Texas public universities and health sci-
ence centers, government agencies and nonprofit organiza-
tions with expertise in the area of library automation for a
grant to manage a library resource sharing program called
TexShare during the period September 1, 1996 through
August 31, 1997.
Description of the TexShare Project.
The TexShare project is a cooperative program designed to
enhance resource-sharing and provide library services to
Texas Council of State University Librarians (TCSUL)
libraries. Fifty-two libraries are members of TCSUL, and
all are located on campuses of Texas public universities
and health science centers.
The TexShare project involves four classes of activities:
Administration;
Technical Infrastructure Support;
Provision of Content and Services; and
Human Factors Support.
TexShare Statement of Work.
The following is a list of activities to be conducted under
the TexShare Grant during fiscal year 1997. The Grantee
may, where appropriate, issue subcontracts for specific
services.
Program Administration: The principal investigator for this
grant should work closely with current project directors to
ensure a smooth transition and continuous service to mem-
ber institutions. The grantee should provide leadership for
the TexShare project during the award period. He or she
should be its principal spokesperson and will be responsi-
ble for implementing the program as a statewide, coopera-
tive initiative of TCSUL libraries.
The grantee will provide overall administrative support for
the program, including operating a TexShare office, pro-
viding technical and financial management, reporting,
communications, and coordination with member libraries.
The grantee will be required to provide the Texas Higher
Education Coordinating Board with written quarterly re-
ports of TexShare activities.
The grantee will provide staff and travel support to an
advisory committee appointed by the Coordinating Board
that will provide oversight, recommend TexShare policies,
and provide guidance on operational matters.
The grantee will provide leadership and support for the
development and operation of existing Regional Library
Materials Acquisition Councils involving all TexShare in-
stitutions.
The grantee will provide leadership and support for the
expanded use of the Standard Texas Higher Education
Library Card that makes faculties and students enrolled in
any TexShare institution eligible to use services of any
TexShare library.
The grantee will provide leadership and support for the
standard Texas Higher Education Interlibrary Loan Proto-
col.
Technical Infrastructure Support. The grantee will provide
support to the operation of the TexShare "website."
The grantee will provide information and coordination for
the operation of existing ARIEL systems on TexShare
campuses. TexShare institutions will be responsible for
purchasing, installing, and maintaining these systems.
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The grantee will provide leadership and support for the
statewide document delivery system that provides 24 hour
delivery of documents among all TexShare libraries using
the Texas Higher Education Inter-Library Loan Protocol.
Provision of Content and Services. No less than $350,000
must be spent on these activities. The grantee will deter-
mine how these funds will be spent in consultation with
the TexShare Advisory Committee.
The grantee will update a survey of the holdings of
TexShare libraries to identify information that could be
shared among institutions in a cost-effective manner.
The grantee will, at the appropriate time, renegotiate a
statewide contract to make the Federal Register available
electronically to all TexShare institutions.
The grantee will, at the appropriate time, renegotiate a
statewide contract to provide access to a commercial in-
dexing service to TexShare institutions and make it avail-
able at one-fourth the cost of this service.
The grantee will negotiate a statewide contract to provide
electronic document delivery services to TexShare institu-
tions and make it available to TexShare institutions at one-
fourth the cost of this service.
The grantee will provide compensation to TexShare insti-
tutions that provide access to local data to other TexShare
institutions.
Research and Development Support: The Grantee will
provide support for implementing the Z39.50 standard for
TexShare libraries and provide a progress report no later
than January 17, 1997.
Human Factors Support: The grantee will conduct no
fewer than 15 one-day training programs for TexShare
library professional staff at locations appropriately distrib-
uted around the state or over video networks. It is antici-
pated that a substantial number of these programs will be
offered by TexShare member libraries under subcontracts
with the grantee.
The grantee will provide travel support for working groups
engaged in TexShare projects.
Who May Submit.
Proposals will be accepted from any Texas public univer-
sity or health science center, government agency or non-
profit organization with expertise in the area of library
automation. Proposals must be endorsed by the proposed
principal investigator and an individual authorized to make
commitments on behalf of the organization.
Financial Issues.
A grant in the amount of $493,700 is contemplated. Two
hundred thousand dollars will be transferred to the win-
ning proposer when the grant is finalized, but no earlier
than September 1, 1996. An additional $150,000 will be
transferred on December 1, 1996. The balance of the grant
amount will be transferred on March 1, 1997.
Subsequent Grants.
Pending satisfactory performance and the provision of
funding for fiscal year 1998 by the Texas Legislature, it is
the Board’s intent to award a one year follow-on grant to
the successful proposer to manage the TexShare program
during the fiscal year 1998.
Proposal Format.
The proposal should be as succinct as possible, no longer
than 30 pages. Although proposals will be accepted in any
format, the following organization of project proposals is
requested: Executive Summary; Description of Proposing
Organization; Key Personnel to be Involved in Project;
Proposed Project Activities: Technical Infrastructure De-
velopment, Provision of Content and Services, and Human
Resource Development; Program Administration; Time
line or Schedule; Budget and Budget Justification; and
Resumes of Key Project Personnel.
Selection Criteria.
Proposals will be evaluated through a peer-review process
and the Commissioner will award the grant. Selection
criteria will include demonstrated competence to manage a
project of this type; cost-effectiveness; qualifications of
key personnel; and perceived effectiveness of the proposed
plan for implementing the program.
The Texas Higher Education Coordinating Board reserves
the right to accept or reject any or all proposals submitted
under this RFP and to negotiate modifications to improve
the quality or cost effectiveness of any proposal.
Schedule and Submission Procedures.
A letter indicating intent to submit a proposal is required
and must be received at the address shown as follows by
May 31, 1996. Fax transmissions are acceptable.
Proposals are due by 4:30 p.m. on June 28, 1996, and the
award will be made on July 31, 1996. Ten copies of the
proposal must be received by the Division of Research,
Planning, and Finance, Texas Higher Education Coordinat-
ing Board, P.O. Box 12788, Austin, Texas 78711, ATTN:
Dr. David Gardner. For package or hand delivery, send to
Room 5.212, 7745 Chevy Chase Drive, Austin, Texas
78752.
Further Information.
Questions may be addressed to Dr. David Gardner, (512)
483-6150 (phone), (512) 483-6147 (FAX),
gardnerdd@thecb.state.tx.us (Internet).
Issued in Austin, Texas, on May 8, 1996.
TRD-9606458 James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Filed: May 9, 1996
♦ ♦ ♦
Texas Historical Commission
Request for Consultant Services
This Request for Consultant Services is filed pursuant to
Texas Government Code, Chapter 2254, Subchapter B
(VACS 6252-11c). Los Caminos del Rio Heritage Project
(LCR) is a program of the Regional and International
Heritage Programs of the Texas Historical Commission
(THC). LCR seeks to complete the following projects:
I. National Historic Landmark Nomination:
Jesus Trevino House/Fort, San Ygnacio,
1830-1871–contributing structure, San Ygnacio National
Register Historic District, 1973. Background information,
photographs and literature for use in comparative analysis
with other fortified structures in the region are available at
LCR office. The nomination, photographs and maps shall
be produced in compliance with National Park Service
(NPS) regulations as stated in 36 CFR 65 and Bulletin 16.
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Recent samples of NHL nominations and NPS literature
are available at LCR office.
Nomination will include statements of national signifi-
cance based on relevant NHL theme studies or compara-
tive data that provide adequate context for judgment.
II. National Register Nomination:
An updated version of the 1973 National Register nomina-
tion will be completed for the San Ygnacio Historic Dis-
trict in accordance with the regulations of the NPS and the
THC. Additional research on San Ygnacio is available for
consultation at the LCR office.
REVIEW PROCESS: LCR believes the Jesus Trevino
Fort merits NHL designation. If at any point during the
nomination process information is uncovered that pre-
cludes such designation, the program director will be
notified and a decision made about continuation of the
nomination process.
In the course of completing nominations, the program
director and consultant will periodically confer with the
THC or NPS staff.
TIME FRAME: NHL nomination should be completed
by December 31, 1996. NR nomination should be com-
pleted by May 1, 1996.
MINIMUM QUALIFICATIONS: Historic preservation
consultant to be experienced in surveying historic and
cultural resources, preparing NR nominations, as well as
NHL nominations. Consultant should include professional
resume and should have the following minimum profes-
sional qualifications:
a. Degree(s) in Urban Planning, History, Architecture or
Architectural History
b. Extensive experience in completing cultural resources
surveys and National Register nominations. Familiarity
with the NHL process and with the completion of NHL
nominations.
c. Experience in historic preservation or restoration pro-
jects.
d. Demonstrated knowledge of and interest in ethnic prop-
erties and Texas-Mexico border history.
BUDGET, FEES, CONTRACT RESPONSIBILITIES:
Proposal will be considered in light of costs, desired
project outcome, consultant expertise and references. Pro-
posal should indicate time frames, total costs and should
itemize the major cost components anticipated in the pro-
ject for each of the nominations. Payment of fees will be
made as each nomination is completed, reviewed by staff
and invoices itemizing services are submitted. LCR will
prepare the consultant agreement for the project.
SUBMISSION AND SELECTION: Consultants should
submit five copies of proposal to Dr. Mario L. Sanchez,
Texas Historical Commission, P.O.Box 12276, Austin,
Texas 78711 or 1511 West 16th Street, Austin, Texas
78701. The deadline for submittal is June 17, 1996. Selec-
tion will be made by June 28, 1996. Contact: Mario
Sanchez, Texas Historical Commission,(512) 463-5754.
Issued in Austin, Texas on May 10, 1996.
TRD-9606494 Mario L. Sanchez
Director of Programs
Texas Historical Commission
Filed: May 9, 1996
♦ ♦ ♦
Texas Department of Housing and
Community Affairs
Request for Proposals-Border Housing
Initiative Fund
I. Summary.
The Texas Department of Housing and Community Affairs
(Department), through its Border Housing Initiative Fund
(BHIF), is issuing this Request for Proposal (RFP) to
announce the availability of funds for interim construction
financing for the creation of single-family housing. These
funds are provided to create housing for low and moderate
income citizens residing in the following Texas counties
located along the United States-Mexico border region: El
Paso, Hudspeth, Presidio, Brewster, Terrell, Val Verde,
Kinney, Maverick, Webb, Zapata, Starr, Hidalgo,
Cameron and Willacy. As of the date of this RFP, the
Department intends to make a minimum of $1.2 million
available to eligible applicants, as defined in this RFP.
II. Definitions. The following words and terms, when
used in this document, shall have the following meanings,
unless the context clearly indicates otherwise.
Board–The governing board of the Texas Department of
Housing and Community Affairs.
Eligible Homebuyers–Moderate, low income or very low
income buyers who have not owned a house in the last
three years.
Low-Income Households–households whose annual in-
comes do not exceed 80% of the median income of the
area, as determined by HUD, with adjustments for family
size.
HUD–U. S. Department of Housing and Urban Develop-
ment.
Moderate Income Households–households whose annual
incomes do not exceed the median income of the area, as
determined by HUD, with adjustments for family size.
Administrator–An entity that has executed an agreement
with the Department to administer a BHIF Program.
Very Low-Income Households–Households whose annual
incomes do not exceed 60% of median income of the area,
as determined by HUD, with adjustment for family size.
II. Eligible Activities. Funds are available for new con-
struction of single-family residences-contiguous or non-
contiguous. (Note: Funds for down payment and closing
cost assistance for low and very low income homebuyers
are available for eligible applicants through the HOME
Investment Partnerships Program–Homebuyer Assistance
Activity.)
III. Eligible Applicants.
(1) Local Units of Government
(2) Non-Profit Organizations
(3) State-Certified Community Housing Development Or-
ganizations
(4) For-Profit Entities and/or Sole Proprietors
(5) Public Housing Agencies
IV. Program Design. This program is designed to be an
ongoing program of construction funds. As the construc-
tion loans are repaid by permanent financing, the proceeds
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are placed into a revolving account for each Administrator
to continue the construction of new single-family units for
the term of the contract.
(1) The applicant must identify: (a) local builders and
financial institutions interested in participating in the pro-
gram, (b) lots and/or parcels of land, and (c) ways to
reduce, or work with the city government to reduce, the
local municipal building fees to make the properties more
affordable.
(2) The amount of funding will depend on the cost esti-
mates provided by the builder and the number of units
proposed.
(3) Financial Institution responsibilities will include: (a)
providing interim construction financing in a like amount
to match the funds awarded by the Department and (b)
originating and administering the individual loans to the
builders for construction of the properties, at the direction
of the Administrator, including the origination of loan
documents, inspection of the construction and draw fund-
ing, and final payment of the loan and release of lien.
(4) The Financial Institution may charge an interest rate
negotiated between the Administrator and the Financial
Institution, and approved by the Department.
(5) Builder/Developer responsibilities will include: creat-
ing plans, specifications, and cost estimates for properties
that vary in size and design, that range in sales price to
meet the needs of the targeted market, and that include
barrier free designs.
(6) The Builder may be required to develop the site into
buildable lots, or another developer may be chosen to
perform these duties.
(7) Properties must, at a minimum, meet Section 8 Hous-
ing Quality Standards, local code, and the model energy
code.
(8) The Department will monitor the Administrators for
compliance through the HOME Program staff.
(9) All homes must be sold to eligible homebuyers as
defined in this RFP.
(10) Homes constructed under this program must contain
the following design features for accessibility:
A. There must be an accessible route into the residence,
through the passage of a door no less than 3’-0", which
would require the elimination of any steps.
B. All interior doors must be a minimum of 2’-630" in
width to accommodate a wheelchair. This would espe-
cially include bath and closet areas.
C. Light switches, convenient outlets and electrical panel
breaker boxes must be located so as to be accessible to all.
The preferable location of the panel boxes should be on a
inside wall with accessible wheelchair route.
D. During the framing of the residence, continuous wood
blocking will be installed at tub/shower and toilet areas for
the future installation of grab bars.
V. Application Process. Those interested in applying for
the Border Housing Initiative Fund may request an appli-
cation from the Department by calling (512) 475-4606 or
(512) 475-2865 or by sending a written request to Texas
Department of Housing and Community Affairs, P.O. Box
13941, Austin, Texas 78711-3941. All information pro-
vided will then be reviewed by Department Staff. Staff
recommendations will be presented to the Board for ap-
proval.
Submission of applications, questions or requests for addi-
tional information may be directed to Joe B. Mann,
HOME Program Manager, Texas Department of Housing
and Community Affairs, P.O. Box 13941, Austin, Texas
78711-3941, (512) 475-2865.
Submissions of proposals for housing activities under this
part of the Border Housing Initiative Fund must be re-
ceived by the Department by 5:00 p.m., 60 days from the
date of publication of this RFP. Applications received after
that time, incomplete applications, and applications con-
taining false information will not be considered.
VI. Terms and Conditions. This RFP is subject to the
following specific conditions, terms, and limitations:
(1) Neither Department nor any party involved in the
issuance of this RFP shall pay for any costs or losses
incurred by a respondent at any time, including the cost of
responding to this RFP.
(2) Department reserves the unqualified right to modify or
suspend any and all aspects of the qualification and selec-
tion process, including, but not limited to, this RFP, and
all or any portion of the applicant qualification and selec-
tion process in or subsequent to the RFP; to obtain further
information from any prospective applicant; to waive any
defects as to form or content or reject any or all responses
submitted.
(3) Submission of a response to this RFP shall not create
any rights on the part of the respondent or any obligation
or liability to respondent on the part of the issuers of the
RFP.
(4) There shall be no rights on the part of the respondent
in connection with this RFP, and there shall be no obliga-
tion or liability to the respondent on the part of any of the
issuers of this RFP, their directors, officers, shareholders,
employees, subsidiaries, units of government, assigns, des-
ignees, consultants or agents in connection with this RFP.
(5) This RFP and any other information provided by or
through Department are provided for reference purposes
only and neither Department nor any other entity con-
nected with this RFP make any representations as the their
accuracy or can be held liable for inaccuracies.
Issued in Austin, Texas on May 13, 1996.
TRD-9606579 Larry Paul Manley
Executive Director
Texas Department of Housing and
Community Affairs
Filed: May 13, 1996
♦ ♦ ♦
Texas Department of Human Services
Notice of Public Hearing-Fingerprint
Imaging Policy
The Texas Department of Human Services (TDHS) will
conduct a public hearing to receive comments on the
department’s Fingerprint Imaging Policy. The public hear-
ing will be held on June 7, 1996 at 9:00 a.m. in the Public
Hearing Room of the John H. Winters Center (701 West
51st Street, Austin, Texas, First Floor, East Tower, Room
100).
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Contact Person: Please contact Rita King, M/C W-312,
P.O. Box 149030, Austin, Texas 78714-9030, (512)
438-4148.
Persons with disabilities planning to attend this hearing
who may need auxiliary aids or services are asked to
contact Rita King (512) 438-4148 by June 3, 1996 so that
appropriate arrangements can be made.
Issued in Austin, Texas, on May 9, 1996.
TRD-9606447 Glen Scott
General Counsel
Texas Department of Human Services
Filed: May 9, 1996
♦ ♦ ♦
Texas Department of Insurance
Insurer Services
The following applications have been filed with the Texas
Department of Insurance and are under consideration.
Application for incorporation in Texas for Valley Life
Insurance Company, a domestic life, accident and health
company. The home office is in Houston, Texas.
Application for a name change in Texas for Western
Alliance Insurance Company, a foreign fire and casualty
company. The proposed new name is ZC Specialty Insur-
ance Company. The home office is in Stamford, Connecti-
cut.
Application for a name reservation in Texas for
WellChoice, assumed name for Comprehensive Health
Services of Texas, a domestic health maintenance organi-
zation. The home office is in San Antonio, Texas.
Application for a name reservation in Texas for The
Wellness Plan of Texas, assumed name for Comprehen-
sive Health Services of Texas, a domestic health mainte-
nance organization. The home office is in San Antonio,
Texas.
Any objections must be filed within 20 days after this
notice was filed with the Texas Department of Insurance,
addressed to the attention of Cindy Thurman, 333 Guada-
lupe Street, M/C 305-2C, Austin, Texas 78701.
Issued in Austin, Texas, on May 10, 1996.
TRD-9606572 Alicia M. Fechtel
General Council and Chief Clerk
Texas Department of Insurance
Filed: May 13, 1996
♦ ♦ ♦
Notice of Public Hearings
The Commissioner of Insurance will hold a public hearing
under Docket Number 2227 on June 27, 1996 at 11:00
a.m., in Room 100 of the Texas Department of Insurance
Building, 333 Guadalupe Street in Austin, Texas, to con-
sider a petition by the staff of the Texas Department of
Insurance proposing the adoption of amendments to the
Homeowners Section, Dwelling Section, Farm and Ranch
Owners Section, and Farm and Ranch Section of the Texas
Personal Lines Manual to revise the Rate and Premium
Calculation Rules (Rule VI-L in the Homeowners Section,
Rule VI-H in the Dwelling Section, Rule VI-K in the Farm
and Ranch Owners Section and Rule VI-J in the Farm and
Ranch Section), and to repeal the Rounding of Premium
Rules (Rules VI-E in the Homeowners Section and Farm
and Ranch Owners Section, Rule VI-G in the Dwelling
Section, and Rule VI-I in the Farm and Ranch Section).
These rules relate to the calculation of premiums and rates
for residential property insurance.
The petition proposes the adoption of amendments to the
existing Rate and Premium Calculation Rules (Rule VI-L
in the Homeowners Section, Rule VI-H in the Dwelling
Section, Rule VI-K in the Farm and Ranch Owners Sec-
tion, and Rule VI-J in the Farm and Ranch Section) in the
Texas Personal Lines Manual to specify through detailed
narrative and example the method for calculating
homeowners, dwelling, farm and ranch owners, and farm
and ranch insurance premiums. The proposed rule amend-
ments outline on a step-by-step basis the method to be
used to calculate such premiums. The proposed rules for
each section require the same computation method with
the exception that the proposals for the Homeowners
Section and the Farm and Ranch Owners Section provide
for separate computation methods for determining the
basic premium and other premiums shown separately on
the policy. Each of the proposed rules specifies that the
premium computation begins with the benchmark base
premiums, premium charts, and rates in effect at the policy
inception date for each of the policy forms. The proposed
rules require that factors and multipliers be applied on a
consecutive basis and that the resulting premium of each
intermediate step in the computation process be rounded to
the third decimal place. The final step specified in the
computation process for determining the premiums shown
separately on the policy is to round the final premium to
the nearest whole dollar. It is also proposed that the rules
include a provision to require that any pro rata factor or
policy term factor be applied before rounding each result-
ing premium shown separately on the policy. The pro-
posed rules include an example to demonstrate the applica-
tion of the proposed computation method.
The petition requests the repeal of the existing Rounding
of Premium Rules (Rules VI-E in the Homeowners Sec-
tion and Farm and Ranch Owners Section, Rule VI-G in
the Dwelling Section, and Rule VI-I in the Farm and
Ranch Section) in the Texas Personal Lines Manual be-
cause the substance of these rules is incorporated into the
proposed rules, and therefore these rules are no longer
necessary.
In each section of the Texas Personal Lines Manual, the
Rounding of Premium Rules and the Rate and Premium
Calculation rules are separate rules that must be read
together to calculate residential property insurance premi-
ums. According to the staff petition, the proposed rule
amendments are necessary to combine these rules into a
single rule in each section of the Manual to provide a
detailed step-by-step computation method to prevent possi-
ble confusion in determining residential property insurance
premiums. In addition, the proposed rules clearly specify
that only the final premium for each premium shown
separately on the policy, regardless of the policy term, is
rounded to the nearest whole dollar. This approach, ac-
cording to the petition, will assure greater uniformity in
residential property insurance premium computation and
will foster fairness and consistency in the market to benefit
both policyholders and insurers.
Staff requests that the proposed amendments be adopted to
apply to all Homeowners, Dwelling, Farm and Ranch
Owners, and Farm and Ranch insurance policies issued on
or before November 1, 1996.
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The Commissioner has jurisdiction of this matter pursuant
to the Insurance Code, Articles 5.96, 5.98, and 5.101.
Copies of the full text of the staff petition and the pro-
posed rule amendments are available for review in the
Office of the Chief Clerk of the Texas Department of
Insurance, 333 Guadalupe Street, Austin, Texas,
78714-9104. For further information or to request copies
of the petition and proposed amendments, please contact
Sylvia Gutierrez at (512) 463-6326 (refer to Reference
Number P-0596-17-I).
Comments on the proposed changes must be submitted in
writing within 30 days after publication of the proposal in
the Texas Register to the Office of the Chief Clerk, P. O.
Box 149104, MC113-2A, Austin, Texas 78714-9104. An
additional copy of the comment should be submitted to
David Durden, Deputy Commissioner for Property and
Casualty Lines, P. O. Box 149104, MC104-5A, Austin,
Texas 78714-9104.
This notification is made pursuant to the Insurance Code,
Article 5.96, which exempts action taken under this article
from the requirements of the Administrative Procedure Act
(Government Code, Title 10, Chapter 2001).
Issued in Austin, Texas, on May 10, 1996.
TRD-9606588 Alicia M. Fechtel
General Council and Chief Clerk
Texas Department of Insurance
Filed: May 13, 1996
♦ ♦ ♦
The Commissioner of Insurance will hold a public hearing
under Docket Number 2228 on June 27, 1996 at 9:00 a.m.,
in Room 100 of the Texas Department of Insurance Build-
ing, 333 Guadalupe Street in Austin, Texas, to consider a
petition by the staff of the Texas Department of Insurance
proposing the adoption of amendments to the Texas Auto-
mobile Rules and Rating Manual to revise Rule 7, Pre-
mium Computation, and to incorporate the provisions of
Rule 8, Factors and Multipliers, and Rule 9, Rounding
Rule, into amended Rule 7. These three rules relate to the
calculation of premiums and rates for automobile insur-
ance. The staff petition also proposes the repeal of existing
Rules 8 and 9 because the substance of these rules is
incorporated into the proposed amendments to Rule 7 and
are no longer necessary.
The petition requests an amendment to Rule 7, Premium
Computation, in the Texas Automobile Rules and Rating
Manual to clearly specify through narrative and example
the method for calculating automobile insurance premi-
ums. Rule 7 is amended to outline on a step-by-step basis
the method to be used to calculate the premium for each
peril, coverage, and exposure for which a separate pre-
mium is shown on the policy. Step A of proposed Rule 7
incorporates part A of existing Rule 7 to provide that the
computation shall begin with the benchmark premium or
rate and specifies the premium tables and rates to be used
based on the policy term. Under the proposed rule, the
substance of existing Rule 8, which addresses the applica-
tion of factors or multipliers on a consecutive basis, is
incorporated as Step B of proposed Rule 7 in the calcula-
tion method. Existing Rule 9, which addresses the round-
ing of rates and premiums, is incorporated as Step C in the
proposed calculation method and is amended for clarifica-
tion. Step C provides that, for all intermediate calculations,
insurers are to apply factors or multipliers and round the
result of each step to three decimal places, unless other-
wise provided by a specific Manual rule. In addition, Rule
7 is amended to add Step D to require that the policy term
factor be applied to the resulting premium calculated in
Step C. This requirement supersedes any contrary provi-
sions in the Manual. Rule 7 is also amended to add Step E
to clarify that only the final premium for each peril,
coverage, or exposure for which a separate premium is
calculated is rounded to the nearest whole dollar. Under
the proposed rule, this rounding to the nearest whole dollar
shall occur only once in the premium computation in
determining the final premium for each peril, coverage, or
exposure. Step E also provides that this rounding of the
resulting final premium to the nearest whole dollar shall
not apply to the resulting final premium for towing and
labor costs. The proposed amendments to Rule 7 also
include an example to demonstrate the application of the
proposed premium computation method.
According to the staff petition, the proposed amendments
are necessary because the existing rules on Premium Com-
putation (Rule 7), Factors or Multipliers (Rule 8), and
Rounding Rule (Rule 9) are confusing and unclear, caus-
ing insurers to apply the rules differently in calculating
automobile insurance premiums. Some insurers are round-
ing the annual automobile policy premiums to the nearest
whole dollar and rounding again to the nearest whole
dollar after applying the six-month term factor. In addi-
tion, insurers use different approaches in rounding the
results of intermediate calculation steps when determining
an automobile insurance premium. Some insurers round
intermediate calculation results to three decimal places
while other insurers round these results to two decimal
places. This difference in rounding procedures is caused
by the confusing wording of the existing rounding rules.
For example, the rules require final rates to be rounded to
three decimal places; the rules contain examples of premi-
ums rounded to two decimal places; and the rules do not
directly address the rounding of intermediate calculations.
This confusion is compounded by the absence of defini-
tions of "rate" and "premium" in existing Manual rules,
causing insurers to be inconsistent in rounding rates and
premiums. As a result, a policyholder may be paying a
different premium from that of another policyholder based
solely on the insurer’s premium computation method. The
petition states that the amendments to Rule 7 clearly
outline the proper method of computing automobile insur-
ance premiums through detailed narrative and example. In
addition, the petition indicates, that Rule 7 is amended to
clearly specify that only the final premium for each peril,
coverage, or exposure is rounded to the nearest whole
dollar. The adoption of the proposed amendments will
introduce greater uniformity in premium computation and
will eliminate the confusion in the existing rules. Also, the
application of the proposed premium computation rule will
foster fairness and consistency in the market and will
benefit both policyholders and insurers.
Staff requests that the proposed amendments be adopted to
apply to all automobile insurance policies issued on or
before November 1, 1996.
The Commissioner has jurisdiction of this matter pursuant
to the Insurance Code, Articles 5.96, 5.98, and 5.101.
Copies of the full text of the staff petition and the pro-
posed amendments are available for review in the Office
of the Chief Clerk of the Texas Department of Insurance,
333 Guadalupe Street, Austin, Texas, 78714-9104. For
further information or to request copies of the petition and
proposed amendments, please contact Sylvia Gutierrez at
(512) 463-6326 (refer to Reference Number A-0596-18-I).
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Comments on the proposed changes must be submitted in
writing within 30 days after publication of the proposal in
the Texas Register to the Office of the Chief Clerk, P.O.
Box 149104, MC113-2A, Austin, Texas 78714-9104. An
additional copy of the comment should be submitted to
David Durden, Deputy Commissioner for Property and
Casualty Lines, P.O. Box 149104, MC104-5A, Austin,
Texas 78714-9104.
This notification is made pursuant to the Insurance Code,
Article 5.96, which exempts action taken under this article
from the requirements of the Administrative Procedure Act
(Government Code, Title 10, Chapter 2001).
Issued in Austin, Texas, on May 10, 1996.
TRD-9606593 Alicia M. Fechtel
General Council and Chief Clerk
Texas Department of Insurance
Filed: May 13, 1996
♦ ♦ ♦
Third Party Administrator Applications
The following third party administrator (TPA) applications
have been filed with the Texas Department of Insurance
and are under consideration.
Application for incorporation in Texas of First Choice
Chiropractic, Inc., a domestic third party administrator.
The home office is Houston, Texas.
Any objections must be filed within 20 days after this
notice was filed with the Secretary of State, addressed to
the attention of Charles M. Waits, MC 107-5A, 333 Gua-
dalupe, Austin, Texas 78714-9104.
Issued in Austin, Texas, on May 13, 1996.
TRD-9606571 Alicia M. Fechtel
General Council and Chief Clerk
Texas Department of Insurance
Filed: May 13, 1996
♦ ♦ ♦
Texas Natural Resource Conservation
Commission
Applications for Standby Fees
The following are Notices of Applications to Levy
Standby Fees issued on May 6,1996.
The nature and purpose of standby fees is to distribute a
fair portion of the cost burden for operation and mainte-
nance of the District facilities and for financing capital
costs of the District facilities to owners of property who
have not constructed improvements but have water, waste-
water or drainage facilities or capacity available.
FORT BEND COUNTY MUNICIPAL UTILITY DIS-
TRICT NUMBER 19 has applied to the TNRCC for
authority to adopt and impose non-uniform operation and
maintenance standby fees on undeveloped property in the
District for a three-year period beginning in 1996 and
ending in 1998. The application has been executed by the
Board of Directors of the District. The District was previ-
ously granted authority to levy uniform operation and
maintenance standby fees for the calendar years 1993
through 1995 in Riverwood Village, Section One. The
District’s application requests authorization to levy
standby fees on unimproved property in the District as
follows: $52 per year per equivalent single family connec-
tion (ESFC) in Riverwood Village Section One and Sec-
tion Three and $25 per year per ESFC on the other
124.634 unimproved acres not in Riverwood Village Sec-
tion One or Section Three.
NORTHWEST HARRIS COUNTY MUNICIPAL UTIL-
ITY DISTRICT NUMBER 12 has applied to the TNRCC
for the authority to adopt and impose standby fees on
undeveloped property in the District for a three-year
period beginning calendar year 1996 and ending in 1998.
The application has been executed by the Board of Direc-
tors of the District. The District was previously granted
authority to levy non-uniform operation and maintenance
standby fees for the calendar years 1993, 1994 and 1995 in
Westfield Village Section One and in Westfield Pines
Section One. The District’s application requests authoriza-
tion to levy uniform standby fees on unimproved property
in the District at $209.50 per year per equivalent single
family connection (ESFC) in Westfield Village Section
One, in Westfield Pines Section One, and in Westfield
Pines Section Two.
The Commission may approve the standby fee as re-
quested or it may approve a lower standby fee, but it will
not approve a standby fee greater than that requested. The
standby fee is a personal obligation of the person owning
the undeveloped property on January 1 of the year for
which the fee is assessed. A person is not relieved of the
obligation on transfer of title to the property. On January 1
of each year, a lien attaches to the undeveloped property to
secure payment of any standby fee imposed and the inter-
est or penalty, if any, on the fee. The lien has the same
priority as a lien for taxes of the District.
The Executive Director is authorized to act on behalf of
the TNRCC and issue final approval on certain applica-
tions. The Executive Director will act on these applica-
tions unless a written hearing request that includes the
following information is filed within the 30 days after the
first newspaper publication of the particular notice: (1) the
name, mailing address and daytime phone number of the
person requesting the hearing; (2) the name of the District;
(3) the statement "I/we request a public hearing"; and (4) a
brief description of how the person for whom the hearing
is being requested would be adversely affected by the
approval of the application in a way not common to the
public. A hearing request by a group or association must
meet certain additional requirements that may be obtained
from the Chief Clerk at the address and telephone number
listed below.
If a hearing request is filed, the Executive Director will
not act on the application and will forward the application
and hearing request to the TNRCC Commissioners for
consideration at a scheduled Commission meeting.
Requests for a hearing must be submitted in writing during
the 30-day notice period to the Chief Clerk’s Office, MC
105, TNRCC, P.O. Box 13087, Austin, Texas 78711,
(512) 239-3315. Written comments may also be submitted
to the Chief Clerk’s office during the notice period. For
information concerning technical aspects of the applica-
tion, contact Water Utilities District Administration (Mail
Code 152) at the same Commission P.O. Box address or
by at (512) 239-6161. For information concerning hearing
procedures or citizen participation, contact the Office of
the Public Interest Counsel (Mail Code 103), at the same
Commission P O Box address or by at (512) 239-6363.
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Issued in Austin, Texas, on May 10, 1996.
TRD-9606511 Gloria A. Vasquez
Chief Clerk
Texas Natural Resource Conservation
Commission
Filed: May 10, 1996
♦ ♦ ♦
Notice of Application for Permits to
Appropriate Public Waters of the State
of Texas
The following notices of application for permits to appro-
priate Public Waters of the State of Texas were issued
during the period April 24-April 29, 1996
J. H. UPTMORE AND ASSOCIATES, INC.; Application
Number 5549 for a permit pursuant to §11.121, Texas
Water Code, and TNRCC Rules 30 TAC §§295.1, et seq
for authorization to maintain two existing dams and reser-
voirs (Reservoir Number 1 and Reservoir Number 2) on
Potranco Creek, tributary of the Medina River, tributary of
the San Antonio River, San Antonio River Basin. Appli-
cant also seeks to divert not to exceed a total of 2,250
acre-feet of water per annum from: (A) the perimeter of
each of the two reservoirs (Number 1 and Number 2); (B)
an existing reservoir on Polecat Creek, tributary of the
Medina River, tributary of the San Antonio River, San
Antonio River Basin, and (C) directly from the Medina
River, tributary of the San Antonio River, San Antonio
River Basin. Diverted water will be used to irrigate 750
acres of land out a total of 1,482 acres located within 9
tracts in Bexar County, Texas.
KING FISHER and wife JEWEL FISHER; Application
Number 21-3178A to amend Certificate of Adjudication
Number 21-3178 pursuant to §11.122, Texas Water Code,
and TNRCC Rules 30 TAC §295.1, et seq. Certificate of
Adjudication Number 21-3178 was issued on May 11,
1984 to King Fisher and wife, Jewel Fisher and autho-
rized, with a time priority of July 9, 1953, the impound-
ment of two acre-feet of water in an existing reservoir on
the Sabinal River, tributary of the Frio River, tributary of
the Nueces River, Nueces River Basin, in Bandera County,
Texas. The certificate also authorized diversion and use of
not to exceed ten acre-feet of water per annum from the
perimeter of the reservoir at a maximum rate of 1.00 cfs
(449 gpm) to irrigate a maximum of 56 acres of land out
of a 56.25 acre tract located in Bandera County, Texas.
Applicants seek to amend this certificate by: (1) increasing
annual diversions from the perimeter of the reservoir from
10 to 40 acre-feet of water; and (2) increasing maximum
diversion rate from 450 gpm (1.0 cfs) to 1,000 gpm (2.23
cfs).
EDWARD COUFAL; Application Number 5548 for a
permit pursuant to §11.121, Texas Water Code, and
TNRCC Rules 30 TAC §295.1, et seq to divert 50 acre-
feet of water per annum from Daily Branch, tributary of
Little Elm Creek, tributary of Big Elm Creek, tributary of
the Little River, tributary of the Brazos River, Brazos
River Basin. Diverted water will be used to irrigate 80
acres of land out of a 96.8 acre tract of land within the
Maximo Moreno Survey, Abstract Number 14, Bell
County, Texas. The land to be irrigated is approximately
15 miles east of Belton in Bell County, Texas.
The Executive Director will act on these applications
unless a written hearing request that includes the following
information is filed within 30 days after newspaper publi-
cation of the notice of application: (1) the name, mailing
address, and daytime phone number of the person request-
ing the hearing; (2) the name of the applicant and the
application number; (3) the statement "I/we request a
public hearing;" (4) a brief description of how you would
be adversely affected by the granting of the application in
a way not common to the general public; and (5) the
location of your property relative to the applicant’s opera-
tions.
If a hearing request is filed, the Executive Director will
not act on the application and will forward the application
and hearing request to the TNRCC Commissioners for
consideration at a scheduled Commission meeting. If a
hearing is held, it will be a legal proceeding similar to
civil trials in state district court.
Requests for hearing must be submitted in writing during
the 30-day notice period to the Chief Clerk’s Office,
MC105, TNRCC, P.O. Box 13087, Austin, Texas
78711-3087, (512) 239-3315.
Issued in Austin, Texas, on May 10, 1996.
TRD-9606510 Gloria A. Vasquez
Chief Clerk
Texas Natural Resource Conservation
Commission
Filed: May 10, 1996
♦ ♦ ♦
Notice of Applications for Waste
Disposal Permits
Attached are Notices of Applications for waste disposal
permits issued during the period of May 6-May 10, 1996.
The Executive Director will issue these permits unless one
or more persons file written protests and/or a request for a
hearing within 30 days after newspaper publication of this
notice.
If you wish to request a public hearing, you must submit
your request in writing. You must state (1) your name,
mailing address and daytime phone number; (2) the permit
number or other recognizable reference to this application;
(3) the statement "I/we request a public hearing;" (4) a
brief description of how you, or the persons you represent,
would be adversely affected by the granting of the applica-
tion; (5) a description of the location of your property
relative to the applicant’s operations; and (6) your pro-
posed adjustment to the application/permit which would
satisfy your concerns and cause you to withdraw your
request for hearing. If one or more protests and/or requests
for hearing are filed, the Executive Director will not issue
the permit and will forward the application to the Office of
Hearings Examiners where a hearing may be held. In the
event a hearing is held, the Office of Hearings Examiners
will submit a recommendation to the Commission for final
decision. If no protests or requests for hearing are filed,
the Executive Director will sign the permit 30 days after
newspaper publication of this notice or thereafter. If you
wish to appeal a permit issued by the Executive Director,
you may do so by filing a written Motion for Reconsidera-
tion with the Chief Clerk of the Commission no later than
20 days after the date the Executive Director signs the
permit.
Information concerning any aspect of these applications
may be obtained by contacting the Texas Natural Resource
Conservation Commission, Chief Clerks Office-MC105,
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P.O. Box 13087, Austin, Texas 78711, (512) 239-3300.
Listed are the name of the applicant and the city in which
the facility is located, type of facility, location of the
facility, permit number and type of application-new per-
mit, amendment, or renewal.
AMERICAN CHROME AND CHEMICALS, L.P., P.O.
Box 9912, Corpus Christi, Texas 78469; a chromium
chemicals manufacturing plant; the plant site is 0.7 miles
north of Interstate 37 on Buddy Lawrence Drive in the
extra territorial; jurisdiction of the City of Corpus Christi,
Nueces County, Texas; renewal; Permit Number 00349.
BROOKSHIRE MUNICIPAL WATER DISTRICT, P.O.
Box 356, Brookshire, Texas 77423; the wastewater treat-
ment plant is immediately south of Interstate Highway 10
and approximately 500 feet west of Brookshire Creek in
Waller County, Texas; renewal; Permit Number
10001-01.
CITY OF LIBERTY, 1829 Sam Houston, Liberty, Texas
77575; the wastewater treatment plant is approximately
0.5 mile west of the intersection of FM 2684 and FM
3361, south of the City of Liberty County, Texas; renewal;
Permit Number 10108-01.
BILLY M. MOTT doing business as FOREST HILLS
WATER SYSTEM, P.O. Box 47, Sam Rayburn, Texas
75951; the Forest Hills Wastewater Treatment Plant; the
plant site is approximately 400 feet south of Recreational
Road 255 and approximately five miles west of the inter-
section of Recreational Road 255 and U.S. Highway 96 in
Jasper County, Texas; renewal; Permit Number
10998-01.
TEXAS PARKS AND WILDLIFE DEPARTMENT, 4200
Smith School Road, Austin, Texas 78744; the A. E. Wood
State Fish Hatchery; the facility is adjacent to FM Road
621 and approximately one mile east of the intersection of
FM Road 621 and State Highway 123 in the City of San
Marcos, Hays County, Texas; new; Permit Number 03881.
UNION CARBIDE CORPORATION, P.O. Box 186, Port
Lavaca, Texas 77979; a plant which manufactures organic
chemicals, plastics, and industrial gases; the plant site is
on the east side of State Highway 185 approximately
8,000 feet south of the intersection of State Highway 185
and State Highway 35 and approximately eight miles north
of the City of Seadrift, Calhoun County, Texas; amend-
ment w/renewal; Permit Number 00447.
CITY OF WHARTON, 101 West Burleson Street,
Wharton, Texas 77488; the Wharton Wastewater Plant
Number 1 Wastewater Treatment Facilities; the facilities
are on the east bank of the Colorado River approximately
0.8 miles south-southwest of the intersection of State
Highway 60 and FM 1299 (East Street) in Wharton
County, Texas; renewal; Permit Number 10381-01.
ACME BRICK COMPANY, The applicant will operate
the Garrison Clay Mine, The plant site is on Highway 95
approximately 1.6 miles northwest of the intersection of
Highway 95 and Highway 59 in the City of Garrison in
Nacogdoches County, Texas, new, 03888.
CITY OF FRANKLIN, The wastewater treatment facilities
are approximately 1, 000 feet southeast of U.S. Highway
79 and one mile southwest of the intersection of U.S.
Highway 79 and FM 46 in the City of Franklin in
Robertson County, Texas, amendment, 10440-01.
TEXAS A&M UNIVERSITY, The wastewater treatment
facilities are on the south portion of Texas A&M Univer-
sity Research and Extension Center (formerly Bryan Air
Force Base), approximately three miles southeast of the
intersection of State Highway 21 and FM 50 in Brazos
County, Texas, amendment, 10968-02.
STEVE VANDERMEER, The dairy is approximately ten
miles southeast of Stephenville. It is four miles south of
U.S. Highway 67 on the east side of Country Road 290;
the intersection of U.S. Highway 67 and County Road 290
is approximately seven miles southeast of the intersection
of U.S. Highway 281 and U.S. Highway 67 in Erath
County, Texas, renewal, 03190.
CITY OF OGLESBY, The wastewater treatment facilities
are approximately 1.25 miles south of the intersection of
U.S. Highway 84 and FM 1996 in Coryell County, Texas,
renewal, 10914-01.
CITY OF SKELLYTOWN, The wastewater treatment fa-
cilities are approximately 0. 25 mile west of State High-
way 152 at a point approximately 1.0 mile northwest of
the intersection of FM Road 294 and State Highway 152
in Carson County, Texas, renewal, 10283-01.
BAROID MANAGEMENT COMPANY, The wastewater
treatment facilities are at 3000 North Sam Houston Park-
way East, approximately 2.5 miles west of U.S. Highway
59, on Morales Road and approximately 2,000 feet south
of the Sam Houston Parkway in Harris County, Texas,
renewal, 12046-01.
SOUTHWEST INDEPENDENT SCHOOL DISTRICT,
The wastewater treatment facilities and the disposal site
are on the west side of Pearsall Road approximately 1, 000
feet southwest of the intersection of State Highway 2536
(Pearsall Road) and Shepherd Road and south of Barker
Lane in Bexar County, Texas, new, 13827-01.
Issued in Austin, Texas, on May 10, 1996.
TRD-9606512 Gloria A. Vasquez
Chief Clerk
Texas Natural Resource Conservation
Commission
Filed: May 10, 1996
♦ ♦ ♦
Notice of Opportunity to Comment on
Default Orders of Administrative
Enforcement Actions May 13, 1996
The Texas Natural Resource Conservation Commission
(TNRCC) Staff is providing an opportunity for written
public comment on the listed Default Orders. The TNRCC
Staff proposes Default Orders when the Staff has sent an
Executive Director’s Preliminary Report (EDPR) to an
entity outlining the alleged violations; the proposed pen-
alty; and the proposed technical requirements necessary to
bring the entity back into compliance, and the entity fails
to request a hearing on the matter within 20 days of its
receipt of the EDPR. Similar to the procedure followed
with respect to Agreed Orders entered into by the Execu-
tive Director of the TNRCC pursuant to the Act, this
notice of the proposed orders and the opportunity to
comment is published in the Texas Register no later than
the 30th day before the date on which the public comment
period closes, which in this case is June 15, 1996. The
TNRCC will consider any written comments received and
the TNRCC may withhold approval of a Default Order if a
comment indicates the proposed Default Order is inappro-
priate, improper, inadequate, or inconsistent with the re-
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quirements of the Act. Additional notice will not be made
if changes to a Default Order are made in response to
written comments.
A copy of each of the proposed Default Orders is available
for public inspection at both the TNRCC’s Central Office,
located at 12100 Park 35 Circle, Building A, Third Floor,
Austin, Texas 78753, (512) 239-3400 and at the applicable
Regional Office listed as follows. Written comments about
these Default Orders should be sent to the Staff Attorney
designated for each Default Order at the TNRCC’s Central
Office at P.O. Box 13087 Austin, Texas 78711-3087 and
must be received by 5:00 p.m. on June 15, 1996. Written
comments may also be sent by facsimile machine to the
Staff Attorney at (512) 239-3434. The TNRCC Staff At-
torneys are available to discuss the Default Orders and/or
the comment procedure at the listed phone numbers; how-
ever, comments on the Default Orders should be submitted
to the TNRCC in writing.
(1) COMPANY: Aero Chrome Services, Inc.; DOCKET
NUMBER: 96-0514-AIR-E; ACCOUNT NUMBER: BG-
0606-H; LOCATION: San Antonio, Bexar County, Texas;
TYPE OF FACILITY: aircraft engineer cylinder plating
plant; RULE VIOLATED: 30 TAC §116.110(a) and the
Act, §382.085(b) and §382.0518(a) by the construction
and operation of the plant without first obtaining a permit
or qualifying for a standard exemption; PENALTY:
$5,650; STAFF ATTORNEY: Lisa Newcombe, (512)
239-2269; REGIONAL OFFICE: 140 Heimer Road, Suite
360, San Antonio, Texas 78232-5042, (210) 490-3096.
(2) COMPANY: B & S Properties; DOCKET NUMBER:
96-0516-AIR-E; ACCOUNT NUMBER: WH-0127-E;
LOCATION: Wichita Falls, Wichita County, Texas;
TYPE OF FACILITY: sandpit operation; RULE VIO-
LATED: 30 TAC §101.4 and the Act, §382.085(a) and (b)
by discharging from the sandpit operation an air contami-
nant (dust) in such concentration and of such duration that
is or may tend to be injurious to or to adversely affect
human health or welfare, animal life, vegetation, or prop-
erty, or as to interfere with the normal use and enjoyment
of animal life, vegetation, or property; PENALTY: $6,000;
STAFF ATTORNEY: Lisa Newcombe, (512) 239-2269;
REGIONAL OFFICE: 209 South Danville, Suite 200B,
Abilene, Texas 79605, (915) 698-9674.
Issued in Austin, Texas, on May 13, 1996.
TRD-9606592 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation
Commission
Filed: May 13, 1996
♦ ♦ ♦
Notice of Opportunity to Comment on
Permitting Actions for the Week
ending May 10, 1996
The following applications will be signed by the Executive
Director in accordance with 30 TAC §263.2, which directs
the Commission’s Executive Director to act on behalf of
the Commission and issue final approval of certain uncon-
tested permit matters. The Executive Director will issue
the permits unless one or more persons file written protests
and/or requests for hearing within ten days of the date
notice concerning the application(s) is published in the
Texas Register.
If you wish to request a public hearing, you must submit
your request in writing. You must state (1) your name,
mailing address and daytime phone number; (2) the permit
number or other recognizable reference to this application;
(3) the statement "I/we request a public hearing"; (4) a
brief description of how you, or the persons you represent,
would be adversely affected by the granting of the applica-
tion; (5) a description of the location of your property
relative to the applicant’s operations; and (6) your pro-
posed adjustment to the application/permit which would
satisfy your concerns and cause you to withdraw your
request for hearing. If one or more protests and/or requests
for hearing are filed, the Executive Director will not issue
the permit and will forward the application to the Office of
Hearings Examiners where a hearing may be held. If no
protests or requests for hearing are filed, the Executive
Director will sign the permit ten days after publication of
this notice or thereafter. If you wish to appeal a permit
issued by the Executive Director, you may do so by filing
a written Motion for Reconsideration with the Chief Clerk
of the Commission no later than 20 days after the date the
Executive Director signs the permit.
Requests for a public hearing on this application should be
submitted in writing to the Chief Clerk’s Office (Mailcode
105), Texas Natural Resource Conservation Commission,
P.O. Box 13087, Austin, Texas 78711, (512) 239-3300.
E. I. DU PONT DE NEMOURS AND COMPANY for a
minor amendment to Permit Number 00473 in order to
allow modification of the biomonitoring requirements. The
permit currently authorizes a discharge of process waste-
water and stormwater at a volume not to exceed an
average flow of 10,200,000 gallons per day via Outfall
001 and an intermittent, flow variable discharge of
stormwater via Outfalls 002-006, which will remain the
same. The company operates a petrochemical plant com-
plex which produces organic and inorganic chemicals. The
plant site is on State Highway 347 immediately south of
the south city limit of the City of Beaumont and on the
west bank of the Neches River in Jefferson County, Texas.
CITY OF GRAPEVINE for a minor amendment to Permit
Number 10486-02 to modify provision 6 of the existing
permit which requires the permittee to conduct a study to
quantify and determine the impact of the nutrients in
Segment No. 0826. The current permit authorizes a dis-
charge of treated domestic wastewater effluent at a volume
not to exceed an average flow of 3,750,000 gallons per
day, which will remain the same. The wastewater treat-
ment facilities are immediately northwest of the intersec-
tion of North Scribner and Shady Brook Road in Grape-
vine in Tarrant County, Texas.
Application Number 23-2697B BY THE ESTATE OF
FRED BRUNI FOR AN AMENDMENT TO CERTIFI-
CATE OF ADJUDICATION NUMBER 23-2697, AS
AMENDED, PURSUANT TO TWC §11. 122. Applicant
seeks authorization to amend the Certificate by changing
the use of 125 acre-feet of mining water to its original use
of 125 acre-feet of Class B irrigation water. Applicant
intends to apply the water to the lands authorized in the
original Certificate, which are located in Webb County.
(MIKE HOWARD).
♦ IN ADDITION May 17, 1996 21 TexReg 4365
Issued in Austin, Texas, on May 10, 1996.
TRD-9606509 Gloria A. Vasquez
Chief Clerk
Texas Natural Resource Conservation
Commission
Filed: May 10, 1996
♦ ♦ ♦




The Texas Natural Resource Conservation Commission
(TNRCC) Staff is providing an opportunity for written
public comment on the listed Agreed Orders (AOs)
pursuant to the Health and Safety Code, the Texas Clean
Air Act (the Act), Chapter 382, §382.096. The Act,
§382.096 requires that the TNRCC may not approve these
AOs unless the public has been provided an opportunity to
submit written comments. Section 382.096 requires that
notice of the proposed orders and of the opportunity to
comment must be published in the Texas Register no later
than the 30th day before the date on which the public
comment period closes, which in this case is June 15,
1996. Section 382.096 also requires that the TNRCC
promptly consider any written comments received and that
the TNRCC may withhold approval of an AO if a com-
ment indicates the proposed AO is inappropriate, im-
proper, inadequate, or inconsistent with the requirements
of the Act. Additional notice is not required if changes to
an AO are made in response to written comments.
A copy of each of the proposed AOs is available for public
inspection at both the TNRCC’s Central Office, located at
12100 Park 35 Circle, Building A, 3rd Floor, Austin,
Texas 78753, (512) 239-3400 and at the applicable Re-
gional Office listed as follows. Written comments about
these AOs should be sent to the Staff Attorney designated
for each AO at the TNRCC’s Central Office at P.O. Box
13087 Austin, Texas 78711-3087 and must be received by
5:00 p.m. on June 15, 1996. Written comments may also
be sent by facsimile machine to the Staff Attorney at (512)
239-3434. The TNRCC Staff Attorneys are available to
discuss the AOs and/or the comment procedure at the
listed phone numbers; however, §382.096 provides that
comments on the AOs should be submitted to the TNRCC
in writing.
(1)COMPANY: American Rockwool, Incorporated;
DOCKET NUMBER: 96-0445-AIR-E; ACCOUNT NUM-
BER: BF-0107-S; LOCATION: Nolanville, Bell County,
Texas TYPE OF FACILITY: mineral wool insulation
manufacturing plant; RULE VIOLATED: Special Provi-
sion Numbers 1 and 7 of TNRCC Permit Number C-9397
and Permit Number PSD-TX-625; 30 TAC §116.115; and
the Act, §382.085(b) by exceeding the hourly and annual
maximum allowable emission rates for carbon monoxide,
sulfur dioxide, and hydrogen sulfide from the Cupola
Number 1 Stack, and by exceeding the opacity limit and
the hourly and annual maximum allowable emission rate
for particulate matter from the Blow Chamber/Scrubber
Stack; 30 TAC §101.4 and the Act, §382.085(a) and (b) by
emitting one or more air contaminants, or combinations
thereof, in such concentration and of such duration as were
or tended to be injurious to or to adversely affect human
health or welfare, animal life, vegetation, or property, or
as to interfere with the normal use and enjoyment of
animal life, vegetation, or property on December 13, 1993,
March 10, 1994, and January 6, 1995; 30 TAC §101.6 and
the Act, §382.085(b) by failing to report to the TNRCC an
upset condition at the Plant on March 8, 1994; PENALTY:
$160,600; STAFF ATTORNEY: Lisa Uselton Dyar, (512)
239-5692; REGIONAL OFFICE: 6801 Sanger Avenue,
Suite 2500, Waco, Texas 76710-7807; (817) 751-0335.
(2)COMPANY: E & L Asphalt and Materials, Inc.;
DOCKET NUMBER.: 96-0846-AIR-E; ACCOUNT
NUMBER: 91-6938-W; LOCATION: Flatonia, Fayette
County, Texas; TYPE OF FACILITY: asphalt batch plant;
RULE VIOLATED: 30 TAC §111.101 and the Act,
§382.085(b) by conducting unauthorized outdoor burning
of asphaltic materials as discovered during an inspection
on April 13, 1993. Specifically, E & L’s employees had
set fire to asphaltic materials to clean the scales; 30 TAC
§101.5 and the Act, §382.085(b) by emitting smoke from
the burner on February 18, 1993, in concentrations great
enough to create a traffic hazard by significantly reducing
visibility on a nearby road based on photographs taken by
a nearby resident; 30 TAC §116.115 and the Act, §382.
085(b) by not including a current Table 22 in the compa-
ny’s August 18, 1988 application for TNRCC Standard
Exemption 99 as revealed during a review of E & L’s
records; 30 TAC §101.4 and the Act, §382.085(a) and (b)
by emitting smoke and odor from the plant during an
inspection on May 20, 1993, documented off-site in such
concentration and of such duration as were or tended to be
injurious to or to adversely affect human health or welfare,
animal life, vegetation, or property, or as to interfere with
the normal use and enjoyment of animal life, vegetation,
or property; 30 TAC §101.6 and the Act, §382. 085(b) by
failing to report an upset condition on the night of May 10,
1993, when a flash or feedback fire caused the burner to
go out, creating a large plume of smoke which drifted off-
site; 30 TAC §101.7(a) and 116.211(d) and the Act,
§382.085(b) by failing to maintain abatement equipment.
Several cracks were discovered in the ducting between the
water scrubber and the exhaust stack during an inspection
on April 24, 1994. PENALTY: $0; STAFF ATTORNEY:
Patricia Capps, (512) 239-0682; REGIONAL OFFICE:
1921 Cedar Bend, Suite 150, Austin, Texas 78758; (512)
339-2929.
(3)COMPANY: Farstad Gas and Oil, L.L.C.; DOCKET
NUMBER: 96-0796-AIR-E; ACCOUNT NUMBER: ML-
0231-L; LOCATION: Midland, Midland County, Texas;
TYPE OF FACILITY: bulk petroleum terminal; RULE
VIOLATED: 30 TAC §101.4 and the Act, §382.085(a)
and (b) by discharging one or more air contaminants or
combinations thereof, in such concentration and of such
duration as were or tended to be injurious to or to ad-
versely affect human health or welfare, animal life, vegeta-
tion, or property or as to interfere with the normal use and
enjoyment of animal life, vegetation, or property. Specifi-
cally on October 25, 1994, nuisance-level odors resulted
from soil bioremediation activities at the plant and from
two gasoline tanks in the tank farm area that were discon-
nected from the VRU to install new lines; on December 4,
1994, nuisance-level odors were emitted from Tank 4
when the distillation column over-pressurized the pro-
pane/butane bullet tank; and on May 22, 1995, nuisance-
level odors resulted when Tank 3 "pressured up" and
caused the thief hatches on five 1,000 bbl tanks to pop
open such that gaseous vapors vented directly to the
atmosphere. 30 TAC §101.6 and the Act, §382.085(b) by
failing to report upset conditions as required under this
regulation. The first violation was on December 4, 1994,
the other violations occurred on June 6 and 22, and
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October 4, 1995. 30 TAC §101.7 and the Act, §382.085(b)
by failing to report, as required by the regulation, mainte-
nance activities which will or may cause excessive emis-
sions. Specifically, on October 4, 1995, the Company
failed to report maintenance activity on the vapor recovery
compressor. Because of these activities, this control device
was not available to prevent venting of gases to the
atmosphere from the 1,000 barrel tanks (which occurred) .
30 TAC §116.110 and the Act, §382.085(b) and
§382.0518(a) by constructing and operating a bulk petro-
leum terminal which may emit air contaminants into the
air of the state without first obtaining a permit or qualify-
ing for a standard exemption.; PENALTY: $42,275;
STAFF ATTORNEY: Walter Ehresman, (512) 239-0573;
REGIONAL OFFICE: 2626 J.B. Shepperd Parkway Bou-
levard, Building B-101, Odessa, Texas 79761; (915)
362-6997.
(4)COMPANY: Great Western Press, Inc.; DOCKET
NUMBER.: 96-0104-AIR-E; ACCOUNT NUMBER.: DB-
2805-G; LOCATION: Dallas, Dallas County, Texas;
TYPE OF FACILITY: printing plant; RULE VIOLATED:
30 TAC §116.115(a) and the Act, §382.085(b) by failing
to maintain records sufficient to demonstrate compliance
with TNRCC Standard Exemption Number 13; and by
exceeding the volatile organic compound (VOC) per-year
allowable under TNRCC Standard Exemption Number 13;
PENALTY: $3,500; STAFF ATTORNEY: Linda Sorrells,
(512) 239-3408; REGIONAL OFFICE: 6421 Camp Bowie
Boulevard, Suite 312, Fort Worth, Texas 76116, (817)
732-5531.
(5)COMPANY: Killeen Marble Company; DOCKET
NUMBER: 96-0797-AIR-E; ACCOUNT NUMBER: BF-
0202-A; LOCATION: Killeen, Bell County, Texas; TYPE
OF FACILITY: culture marble manufacturing plant;
RULE VIOLATED: 30 TAC §116.110(a) and the Act,
§382.085(b) and §382.0518(a) by failing to satisfy the
conditions of a standard exemption or obtain a permit;
PENALTY: $0; STAFF ATTORNEY: Greg Warmink,
(512) 239-0612; REGIONAL OFFICE: 6801 Sanger Ave-
nue, Suite 2500, Waco, Texas 76710-7807; (817)
751-0335.
(6)COMPANY: Luminator Holding, LLC-A Wholly-
Owned Subsidiary of Mark IV Industries, Inc.; DOCKET
NUMBER: 96-0845-AIR-E; ACCOUNT NUMBER: CP-
0037-H; LOCATION: Plano, Collin County, Texas; TYPE
OF FACILITY: lighting fixture manufacturing plant;
RULE VIOLATED: 30 TAC §115.421(a)(9)(A)(ii) and
the Act, §382.085(b) by failing to maintain a daily
weighted average VOC content of 6.7 pounds per gallon
of solids, or less, for all coatings applied from each
coating line from March 1, 1995 to August 5, 1995 and the
day of March 22, 1996; PENALTY: $2,500; STAFF AT-
TORNEY: Walter Ehresman, (512) 239-0573; RE-
GIONAL OFFICE: 6421 Camp Bowie Boulevard, Suite
312, Fort Worth, Texas, 76116, (817)732-5531.
(7)COMPANY: Lyondell-Citgo Refining Company, Ltd.;
DOCKET NUMBER: 96-0841-AIR-E; ACCOUNT NUM-
BER: HG-0048-L; LOCATION: Houston, Harris County,
Texas; TYPE OF FACILITY: petroleum refinery; RULE
VIOLATED: 30 TAC §101.4 and the Act, §382.085(a)
and (b) by emitting one or more air contaminants or
combinations thereof in such concentration and of such
duration as were or tended to be injurious to or to ad-
versely affect human health or welfare, animal life, vegeta-
tion, or property, or as to interfere with the normal use and
enjoyment of animal life, vegetation, or property on Sep-
tember 18, 1994, April 12, 1995, and August 1, 1995;
PENALTY: $26,000; STAFF ATTORNEY: Lisa Uselton
Dyar, (512) 239-5692; REGIONAL OFFICE: 5425 Polk
Avenue, Suite H, Houston, Texas 77023-1423; (713)
767-3500.
Issued in Austin, Texas, on May 13, 1996.
TRD-9606591 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation
Commission
Filed: May 13, 1996
♦ ♦ ♦
Notice of Public Hearing
Notice is hereby given that pursuant to the requirements of
the Texas Health and Safety Code, Annotated, §382.017
(Vernon’s 1992) ; Texas Government Code Annotated,
Subchapter B, Chapter 2001 (Vernon’s 1993) ; and 40
Code of Federal Regulations, §51.102, of the United States
Environmental Protection Agency regulations concerning
State Implementation Plans (SIP) , the Texas Natural
Resource Conservation Commission (commission) will
conduct a public hearing to receive testimony regarding
revisions to 30 TAC Chapter 111 and to the SIP, concern-
ing outdoor burning.
The commission proposes to repeal §§111.101, 111.103,
111.105, and 111. 107, concerning outdoor burning, and
replace them with new §§111.201, 111. 203, 111.205,
111.207, 111.209, 111.211, 111.213, 111.215, 111.219,
and 111. 221. The proposed new sections replace the
existing rules in order to remove inconsistencies and ambi-
guities and interject realistic flexibility. These new sec-
tions are structured to more adequately relate to today’s
outdoor burning situation.
A public hearing on this proposal will be held in Austin on
June 18, 1996 at 2:00 p.m. in Building F, Room 2210, at
the Texas Natural Resource Conservation Commission
complex, located at 12100 Park 35 Circle, Austin. Individ-
uals may present oral statements when called upon in
order of registration. Open discussion within the audience
will not occur during the hearing; however, an agency
staff member will be available to discuss the proposal 30
minutes prior to the hearing and will answer questions
before and after the hearing.
Written comments may be mailed to Heather Evans, Of-
fice of Policy and Regulatory Development, MC 205, P.O.
Box 13087, Austin, Texas 78711-3087 or faxed to (512)
239-4808. All comments should reference Rule Log Num-
ber 95143-111-AI. Comments must be received by 5:00
p.m. June 21, 1996. For further information, please contact
Terry Leifeste, Air Policy and Regulations Division, (512)
239-1873.
Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearing should contact the agency at (512) 239-4900.
Requests should be made as far in advance as possible.
Issued in Austin, Texas, on May 8, 1996.
TRD-9606453 Kevin McCalla
Director, Legal Services Division
Texas Natural Resource Conservation
Commission
Filed: May 9, 1996
♦ ♦ ♦
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The Texas A&M University System,
Board of Regents
Follow-up Notice on Consulting Services
Contract
Pursuant to Texas Government Code, Chapter 2254, The
Texas A&M University System provides the following
information for publication in the Texas Register.
1. The award of the executive consulting services contract
to Sandhurst Associates was made pursuant to Texas
Government Code, Chapter 2254.
2. The publication date of the request for proposal ap-
peared in the April 5, 1996, issue of the Texas Register (21
TexReg 3088).
3. The private consultant is to conduct an executive search
for General Counsel of The Texas A&M University Sys-
tem.
4. The total value of the contract is $49,790. The contract
dated May 1, 1996 will terminate upon the provision of
the requested services which should be on or about June 3,
1996.
5. The private consultant selected is Sandhurst Associates,
4851 LBJ Freeway, Suite 601, Dallas, Texas 75244.
6. The consultants are scheduled to identify candidates for
General Counsel of The Texas A&M University System
by June 3, 1996.
Issued in Austin, Texas, on May 8, 1996.
TRD-9606452 Vicki Running
Executive Secretary of the Board of
Regents
The Texas A&M University System, Board
of Regents
Filed: May 9, 1996
♦ ♦ ♦
University of Houston System




The University of Houston System (System) is composed
of four universities and system administration. It is the
third largest university system in the State of Texas. The
System operates commingled investment funds for the
management of its endowed and non-endowed assets.
The market value of the endowment fund approximates
$270 million as of March 31, 1996. The majority of the
assets are managed by six external money management
firms: Fayez Sarofim, $147 million; Vaughan Nelson
Scarborough & McConnell, $58 million; Capital Technol-
ogy, $13 million; Scudder Stevens & Clark, $20 million;
Kempner Capital Management, $11 million; and Smith
Graham & Company, $8 million. The remaining funds are
invested in four limited partnerships, cash, and real estate.
Texas Commerce Bank is the custodian of the assets.
The four non-endowed Pools (Pools) are composed of
operating funds from the three largest universities and
system administration. The Pools are currently managed
by the Investment Management Group of Texas Com-
merce Bank. As of March 31, 1996, the market value of
the Pools are as follows: University of Houston, $65
million; UH Clear Lake, $6 million; UH Downtown, $2
million; System Administration, $9 million. In addition,
money market funds ranging in value from $2 to $12
million are maintained for liquidity needs.
The Asset Management Committee of the Board of Re-
gents has ultimate responsibility for the assets of the
System. The Board has granted to the System Administra-
tion officers and staff the authority for the purchase, sale,
assignment, transfer, and management over all investments
belonging to the System. The Office of Treasurer staff is
responsible for the daily administration of investments.
B. Purpose of RFP
To solicit proposals to provide investment consultant ser-
vices to the Asset Management Committee and System
Administration staff. This would include, but not be lim-
ited to, performance reports, asset allocation studies, man-
ager searches, and assisting the System in meeting its
investment goals.
II. DESIRED ROLE OF INVESTMENT CONSULTANT
A. The over-riding purpose of the investment consultant is
to provide advice and consultation to the Asset Manage-
ment Committee and system staff on matters related to
investments.
B. The investment consultant will interface with the Asset
Management Committee, which meets quarterly, at the
direction of the Chairperson.
C. The investment consultant will report to the Office of
the Treasurer in a working partnership relationship on all
investment matters.
D. Any special projects for which the investment consult-
ant will require additional compensation must be approved
by the Vice Chancellor for Administration and Finance.
III. DESIRED SERVICES TO BE PROVIDED BY IN-
VESTMENT CONSULTANT
A. Provide performance measurement and evaluation re-
ports quarterly for the Pools, and the System Endowment
Fund. These reports shall include return numbers, rankings
against similar funds, and a policy index comparison.
B. Present quarterly to the Asset Management Committee
an assessment of external investment managers’ perfor-
mance.
C. Advise the Asset Management Committee of changes
in economic conditions which might require a shift in asset
allocation.
D. Advise the Asset Management Committee of new
developments in endowment management.
E. As requested, prepare asset allocation studies.
F. As requested, evaluate investment and endowment
spending policies and recommend revisions as necessary.
G. As requested, conduct investment manager searches.
H. Attend any meetings of the Board of Regents or their
committees as requested.
IV. INFORMATION TO BE INCLUDED IN PROPOSAL
A. Experience
1. Please provide an overview of your firm, including
whether you would be considered a national or regional
firm, total assets under advisement, demographics of the
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client base, average account size and retention rate. In-
clude the percentage of your firm’s total business devoted
to consulting endowment funds.
2. Please provide the total number of personnel employed
by your firm, to include categorization by function. Have
you gained or lost any key personnel in the last three
years? If so, describe their duties and the effect on the
organization.
3. Please provide a list of employees who are to be
assigned to our account. The resumes of each of these
employees must accompany the list.
4. Please provide a description of the current account load
of the administrators to be assigned to our account.
5. Please provide a copy of only that portion of your
firm’s annual report for the last three fiscal years which
shows the capital position of the firm. Include the owner-
ship structure and capitalization of your firm and any
details of any ownership interest exceeding 5%.
6. Briefly discuss your firm’s experience as a consultant
for endowment funds of similar size and structure, includ-
ing three examples of your innovation (not to exceed one
page each). Include references.
7. Please indicate the size of your database, specifically,
the number of investment managers you currently follow.
Is your database proprietary? Do you subscribe to an
outside vendor? If so, name the vendor.
8. Disclose if you intend to subcontract any service. The
service and vendor must be identified.
9. Do you sell or broker any investment vehicles? Do you
actively manage the investment of any accounts?
B. Client Information
1. Please describe any affiliations with banks, insurance
companies or brokerage firms. Of these affiliations, are
there any which might result in conflicts of interest, or are
there any conflicts of interest which you might have under
State of Texas law?
2. List current consulting clients by category, including the
number of accounts and value of assets for foundation,
endowments, pensions and any other consulting clients.
C. Investment Strategy
1. Summarize your investment philosophy and the ap-
proach you recommend in establishing policy guidelines
consistent with the two distinct types of funds at the
System: 1) Endowment Funds; 2) Operating Funds (Texas
Public Funds).
2. Describe the proposed services that you would provide
the System. Include asset allocation and manager search
capabilities and techniques and how you would ensure
accountability; examples of your firm’s ability to evaluate
a variety of asset classes; the number and frequency of
trading cost analysis studies you would provide and any
other resources that you have available to the System
(please limit to one page). Please provide a sample of the
performance reporting forms you would utilize.
3. Describe the process for developing endowment spend-
ing policy and integrating it into the investment policy.
D. Performance Timetable
1. Please indicate the amount of time that you believe is
necessary and appropriate for your firm to complete: 1) a
proposed investment policy, 2) an investment manager
search, and 3) formation of quarterly performance reports.
2. Describe in detail the types of information you will
require to be provided to you by the System, investment
managers and custodian in order to perform services.
E. Fees
1. Please provide a fee schedule for the various consulting
services you will provide including an estimate of ex-
penses.
2. Have you received any commissions, fees or compensa-
tion of any type from investment managers you have
selected in the past to manage endowment, foundation, or
pension funds, including 12b-1 fees if any?
F. Firm’s commitment to the State of Texas and the
System’s Goals Relative to Women and Minorities.
1. Please describe your firms commitment to Texas by
highlighting the number of offices you maintain in the
State and the number of employees you have in Texas.
2. Provide a breakdown of your firm’s professional per-
sonnel by completing attachment A.
3. Describe your experience in implementing searches for
minority managers? How many minority and women
owned businesses are in your database?
G. Legal Information
1. Is your firm a registered investment advisor under the
Investment Advisors Act of 1940?
2. Is your firm, or any professionals employed by your
firm, currently a defendant in any criminal proceedings or
under criminal investigation, or being subject to any pro-
ceedings involving alleged securities violations; or any
administrative action, including state and or federal regula-
tory agency proceedings, which resulted in censure or the
suspension or revocation of any licenses? If yes, please
describe.
3. Will you share fiduciary liability with the System for
any monetary loss resulting from your acts of omission as
the investment consultant?
V. SUBMISSION OF PROPOSAL
A. Please return one original and two copies of the pro-
posal to: University of Houston System, Attn: Paula A.
Kelleher, Treasurer, 1600 Smith Street, Suite 3400, Hous-
ton, Texas 77002.
B. Please mark the envelopes containing the proposal
with:
"IN RESPONSE TO RFP: INVESTMENT CONSULT-
ANT"
C. Proposals must be received by 1:00 p.m. on June 7,
1996
D. All proposals become property of the System. Propos-
als must set forth accurate and complete information as
required by this request for proposal. No material changes
will be allowed after the expiration of the proposal date;
however, non-substantive corrections or deletions may be
made with the approval of the System.
E. The System reserves the right to make amendments to
the proposal request and to extend the response filing time
or date by giving written notice in the Texas Register.
F. The System has the sole discretion, and reserves the
right, to reject any and all proposals received in response
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to this request and to cancel the request if it is deemed in
the best interests of the System to do so. Issuance of the
proposal request in no way constitutes a commitment by
the System to award a contract.
G. Questions concerning the RFP should be directed in
writing to the previously listed address or via Fax at (713)
754-7415 by May 22, 1996
VI. PROPOSAL EVALUATION
A. The System intends to select the proposal that, in its
judgment, demonstrates the highest degree of competency
and the necessary qualifications and experience in provid-
ing requested services at a fair and reasonable price.
B. The acceptance of a proposal will not be made solely
on the basis of lowest cost, however cost will be consid-
ered a significant factor.
C. The System reserves the right to negotiate the proposal
that, in its discretion, best meets the System’s needs.
D. Acceptance of a proposal will be contingent upon
approval of the University of Houston System Board of
Regents.
E. If one of the submitted proposals is accepted, remaining
firms will be notified of the decision in a timely manner.

♦ IN ADDITION May 17, 1996 21 TexReg 4371
Issued in Houston, Texas, on May 8, 1996.
TRD-9606491 Raymond S. Bartlett
Assistant Treasurer
University of Houston System
Filed: May 10, 1996
♦ ♦ ♦
Texas Water Development Board
Applications Received
Pursuant to the Texas Water Code, §6.195, the Texas
Water Development Board provides notice of the follow-
ing applications received by the Board:
Val Verde County, 400 Pecan Street, Del Rio, Texas,
78840, received December 1, 1995, application for finan-
cial assistance in an amount not to exceed $283,284 from
the Research and Planning Fund.
San Leon Municipal Utility District, 443 24th Street, P.O.
Box 5506, San Leon, Texas, 77539, received April 2,
1996, application for financial assistance in the amount of
$1,150,000 from the State Water Pollution Control Re-
volving Fund.
City of Spofford, P.O. Box 1541, Brackettville, Texas,
78832, received March 7, 1996, application for grant
assistance in the amount of $404,079 from the Economi-
cally Distressed Areas Account.
Forest Cove Municipal Utility District, 1402 Brooktrail,
Kingwood, Texas, 77339, received April 5, 1996, applica-
tion for financial assistance in the amount of $4,870,000
from the State Water Pollution Control Revolving Fund.
Upper Pecos Soil and Water Conservation District Number
213, 1415 West Third Street, Pecos, Texas 79772, re-
ceived April 15, 1996, application for financial assistance
in the amount of $200,000 from the Agricultural Water
Conservation Bond Program.
Evergreen Underground Water Conservation District, P.O.
Box 155, Jourdanton, Texas 78026, received April
15,1996, application for financial assistance in the amount
of $165,000 from the Agricultural Water Conservation
Bond Program.
City of Wichita Falls, P.O. Box 1440, Wichita Falls,
Texas, 76307, received February 5, 1996, application for
financial assistance in the amount of $11, 420,000 from
the State Water Pollution Control Revolving Fund.
Guadalupe-Blanco River Authority-City of Victoria Pro-
ject, 933 East Court, P.O. Box 271, Seguin, Texas,
78156-0271, received April 12, 1996, application for fi-
nancial assistance in the amount of $3,750,000 from the
State Water Pollution Control Revolving Fund.
Greater Texoma Utility Authority-City of Gunter Project,
5100 Airport Drive, Denison, Texas, 75020, received
March 27, 1996, application for financial assistance in the
amount of $170,000 from the Water Supply Account of
the Texas Water Development Fund.
Greater Texoma Utility Authority-City of Whitewright
Project, 5100 Airport Drive, Denison, Texas, 75020, re-
ceived March 27, 1996, application for financial assistance
in the amount of $180,000 from the Water Supply Ac-
count of the Texas Water Development Fund.
City of Alvord, P.O. Box 63, Alvord, Texas,
76225-0063, received March 29, 1996, application for
financial assistance in the amount of $390,000 from the
State Water Pollution Control Revolving Fund.
Hardin County Water Control and Improvement District
Number 1, Route 9, Box 637, Sour Lake, Texas, 77659,
received April 7, 1996, application for financial assistance
in the amount of $2,600,000 from the Water Supply
Account of the Texas Water Development Fund and the
State Water Pollution Control Revolving Fund.
City of McAllen, P.O. Box 220, McAllen, Texas, 78505,
received April 8, 1996, application for financial assistance
in an amount not to exceed $15,000 from the Research and
Planning Fund.
West Texas Weather Modification Association, P.O. Box
10, Mertzon, Texas, 76941, received April 25, 1996, appli-
cation for financial assistance in an amount not to exceed
$70,269 from the Research and Planning Fund.
LBJ School of Public Affairs, Drawer Y, University Sta-
tion, Austin, Texas, 78713-7450, received May 13, 1996,
application for financial assistance in an amount not to
exceed $25,000 from the Research and Planning Fund.
Collingsworth County Underground Water Conservation
District, 802 Ninth Street, Wellington, Texas, 79095, re-
ceived November 15, 1995, application for grant assis-
tance in the amount of $4,605 from the Agricultural
Conservation Grants to Districts Program.
Tom Green Soil and Water Conservation District, 3514
Devonian, Suite C, San Angelo, Texas, 76904, received
March 20, 1996, application for grant assistance in the
amount of $8,685 from the Agricultural Conservation
Grants to Districts Program.
Lamb County Soil and Water Conservation District, P.O.
Box 1268, Littlefield, Texas, 79339, received November 7,
1995, application for grant assistance in the amount of
$4,763 from the Agricultural Conservation Grants to Dis-
tricts Program.
San Patricio Soil and Water Conservation District, 1150
East Market, Sinton, Texas, 78387, received December 5,
1995, application for grant assistance in the amount of
$12,000 from the Agricultural Conservation Grants to
Districts Program.
Upper Pecos Soil and Water Conservation District, P.O.
Box 1027, Pecos, Texas, 79772, received March 29, 1996,
application for grant assistance in the amount of $32,719
from the Agricultural Conservation Grants to Districts
Program.
Salt Fork Soil and Water Conservation District, 802 Ninth
Street, Wellington, Texas, 79095, received November 15,
1995, application for grant assistance in the amount of
$4,725 from the Agricultural Conservation Grants to Dis-
tricts Program.
Additional information concerning this matter may be
obtained from Craig D. Pedersen, Executive Administra-
tor, P.O. Box 13231, Austin, Texas 78711.
Issued in Austin, Texas, on May 9, 1996.
TRD-9606501 Craig D. Pedersen
Executive Administrator
Texas Water Development Board




TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $20 ❑ update service $15/year(On-Site Wastewater Treatment)
❑ Chapter 290$20 ❑ update service $15/year(Water Hygiene)
❑ Chapter 330$45 ❑ update service $15/year(Municipal Solid Waste)
❑ Chapter 334 $35 ❑ update service $15/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $25 ❑ update service $15/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year
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Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
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